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DIRECTIVE (EU) 2015/849 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL

of 20 May 2015

on the prevention of the use of the financial system for the purposes

of money laundering or terrorist financing, amending

Regulation (EU) No 648/2012 of the European Parliament and of

the Council, and repealing Directive 2005/60/EC of the European

Parliament and of the Council and Commission Directive
2006/70/EC

(Text with EEA relevance)

CHAPTER 1
GENERAL PROVISIONS

SECTION 1

Subject-matter, scope and definitions

Article 1

1. This Directive aims to prevent the use of the Union's financial
system for the purposes of money laundering and terrorist financing.

2. Member States shall ensure that money laundering and terrorist
financing are prohibited.

3. For the purposes of this Directive, the following conduct, when
committed intentionally, shall be regarded as money laundering:

(a) the conversion or transfer of property, knowing that such property is
derived from criminal activity or from an act of participation in such
activity, for the purpose of concealing or disguising the illicit origin
of the property or of assisting any person who is involved in the
commission of such an activity to evade the legal consequences of
that person's action;

(b) the concealment or disguise of the true nature, source, location,
disposition, movement, rights with respect to, or ownership of,
property, knowing that such property is derived from criminal
activity or from an act of participation in such an activity;

(c) the acquisition, possession or use of property, knowing, at the time
of receipt, that such property was derived from criminal activity or
from an act of participation in such an activity;

(d) participation in, association to commit, attempts to commit and
aiding, abetting, facilitating and counselling the commission of
any of the actions referred to in points (a), (b) and (c).
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4.  Money laundering shall be regarded as such even where the
activities which generated the property to be laundered were carried
out in the territory of another Member State or in that of a third country.

5. For the purposes of this Directive, ‘terrorist financing’ means the
provision or collection of funds, by any means, directly or indirectly,
with the intention that they be used or in the knowledge that they are to
be used, in full or in part, in order to carry out any of the offences
within the meaning of Articles 1 to 4 of Council Framework Decision
2002/475/JHA (V).

6. Knowledge, intent or purpose required as an element of the
activities referred to in paragraphs 3 and 5 may be inferred from
objective factual circumstances.

Article 2

1. This Directive shall apply to the following obliged entities:

(1) credit institutions;

(2) financial institutions;

(3) the following natural or legal persons acting in the exercise of their
professional activities:

(a) iniuchoiri, cuntasdiri seachtracha agus combhairleoiri canach,
agus aon duine eile a ghabhann air féin, go direach né tri
bhithin daoine eile a bhfuil gaol ag an duine eile sin leo,
cabhair abhartha, cinamh n6é combhairle maidir le cursai
canach mar phriomhghné né mar ghniomhaiocht ghairmiuil a
sholathar;

(b) notaries and other independent legal professionals, where they
participate, whether by acting on behalf of and for their client in
any financial or real estate transaction, or by assisting in the
planning or carrying out of transactions for their client
concerning the:

(i) buying and selling of real property or business entities;

(i) managing of client money, securities or other assets;

(iii) opening or management of bank, savings or securities
accounts;

(iv) organisation of contributions necessary for the creation,
operation or management of companies;

(") Council Framework Decision 2002/475/JHA of 13 June 2002 on combating

terrorism (OJ L 164, 22.6.2002, p. 3).
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(v) creation, operation or management of trusts, companies,
foundations, or similar structures;

(c) trust or company service providers not already covered under
point (a) or (b);

(d) gniomhairi eastait lena n-airitear agus iad ag gniomht mar
idirghabhélaithe i ndéil le maoin chénaithe dhochorraithe a
ligean, ach amhdain maidir le hidirbhearta ina bhfuil an cios
miosuil cothrom le EUR 10 000 nd nios mé doibh;

(e) other persons trading in goods to the extent that payments are
made or received in cash in an amount of EUR 10 000 or more,
whether the transaction is carried out in a single operation or in
several operations which appear to be linked;

(f) providers of gambling services;

(g) solathroiri atd ag gabhail do sheirbhisi malairte idir airgeadrai
fiortla agus airgeadrai fiat;

(h) solathraithe tiachég taisceanach;

(i) daoine atd ag tradail n6 ag gniomhi mar idirghabhdlaithe i
dtradail saothar ealaine, lena n-airitear nuair is danlanna agus
siopai ceantdla a dhéanann i seo, i gcds ina bhfuil luach an
idirbhirt n6 luach sraith idirbheart nasctha cothrom le EUR
10 000 né nios mo;

(j) daoine ata ag storail, ag tradail ndé ag gniomhti mar idirghabha-
laithe i dtradail saothar ealaine nuair is saorphoirt a dhéanann i
seo, 1 gcas ina bhfuil luach an idirbhirt n6 luach sraith idirbheart
nasctha cothrom le EUR 10 000 né nios mo.

2. With the exception of casinos, and following an appropriate risk
assessment, Member States may decide to exempt, in full or in part,
providers of certain gambling services from national provisions trans-
posing this Directive on the basis of the proven low risk posed by the
nature and, where appropriate, the scale of operations of such services.

Among the factors considered in their risk assessments, Member States
shall assess the degree of vulnerability of the applicable transactions,
including with respect to the payment methods used.

In their risk assessments, Member States shall indicate how they have
taken into account any relevant findings in the reports issued by the
Commission pursuant to Article 6.

Any decision taken by a Member State pursuant to the first subpara-
graph shall be notified to the Commission, together with a justification
based on the specific risk assessment. The Commission shall
communicate that decision to the other Member States.
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3. Member States may decide that persons that engage in a financial
activity on an occasional or very limited basis where there is little risk
of money laundering or terrorist financing do not fall within the scope
of this Directive, provided that all of the following criteria are met:

(a) the financial activity is limited in absolute terms;

(b) the financial activity is limited on a transaction basis;

(c) the financial activity is not the main activity of such persons;

(d) the financial activity is ancillary and directly related to the main
activity of such persons;

(e) the main activity of such persons is not an activity referred to in
points (a) to (d) or point (f) of paragraph 1(3);

(f) the financial activity is provided only to the customers of the main
activity of such persons and is not generally offered to the public.

The first subparagraph shall not apply to persons engaged in the activity
of money remittance as defined in point (13) of Article 4 of Directive
2007/64/EC of the European Parliament and of the Council (}).

4.  For the purposes of point (a) of paragraph 3, Member States shall
require that the total turnover of the financial activity does not exceed a
threshold which must be sufficiently low. That threshold shall be estab-
lished at national level, depending on the type of financial activity.

5. For the purposes of point (b) of paragraph 3, Member States shall
apply a maximum threshold per customer and per single transaction,
whether the transaction is carried out in a single operation or in several
operations which appear to be linked. That maximum threshold shall be
established at national level, depending on the type of financial activity.
It shall be sufficiently low in order to ensure that the types of trans-
actions in question are an impractical and inefficient method for money
laundering or terrorist financing, and shall not exceed EUR 1 000.

6.  For the purposes of point (c) of paragraph 3, Member States shall
require that the turnover of the financial activity does not exceed 5 % of
the total turnover of the natural or legal person concerned.

(") Directive 2007/64/EC of the European Parliament and of the Council of
13 November 2007 on payment services in the internal market amending
Directives  97/7/EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and
repealing Directive 97/5/EC (OJ L 319, 5.12.2007, p. 1).
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7. In assessing the risk of money laundering or terrorist financing for
the purposes of this Article, Member States shall pay particular attention
to any financial activity which is considered to be particularly likely, by
its nature, to be used or abused for the purposes of money laundering or
terrorist financing.

8. Decisions taken by Member States pursuant to paragraph 3 shall
state the reasons on which they are based. Member States may decide to
withdraw such decisions where circumstances change. They shall notify
such decisions to the Commission. The Commission shall communicate
such decisions to the other Member States.

9.  Member States shall establish risk-based monitoring activities or
take other adequate measures to ensure that the exemption granted by
decisions pursuant to this Article is not abused.

Article 3

For the purposes of this Directive, the following definitions apply:

(1) ‘credit institution” means a credit institution as defined in point (1)
of Article 4(1) of Regulation (EU) No 575/2013 of the European
Parliament and of the Council ('), including branches thereof, as
defined in point (17) of Article 4(1) of that Regulation, located in
the Union, whether its head office is situated within the Union or
in a third country;

(2) ‘financial institution’ means:

(a) an undertaking other than a credit institution, which carries out
one or more of the activities listed in points (2) to (12), (14)
and (15) of Annex I to Directive 2013/36/EU of the European
Parliament and of the Council (%), including the activities of
currency exchange offices (bureaux de change);

(b) an insurance undertaking as defined in point (1) of Article 13
of Directive 2009/138/EC of the European Parliament and of
the Council (%), insofar as it carries out life assurance activities
covered by that Directive;

(") Regulation (EU) No 575/2013 of the European Parliament and of the Council

of 26 June 2013 on prudential requirements for credit institutions and
investment firms and amending Regulation (EU) No 648/2012 (OJ L 176,
27.6.2013, p. 1).

(?) Directive 2013/36/EU of the European Parliament and of the Council of
26 June 2013 on access to the activity of credit institutions and the prudential
supervision of credit institutions and investment firms, amending Directive
2002/87/EC and repealing Directives 2006/48/EC and 2006/49/EC (OJ L 176,
27.6.2013, p. 338).

(®) Directive 2009/138/EC of the European Parliament and of the Council of
25 November 2009 on the taking-up and pursuit of the business of
Insurance and Reinsurance (Solvency II) (OJ L 335, 17.12.2009, p. 1).
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(c) an investment firm as defined in point (1) of Article 4(1) of
Directive 2004/39/EC of the European Parliament and of the
Council (1);

(d) a collective investment undertaking marketing its units or
shares;

(e) an insurance intermediary as defined in point (5) of Article 2
of Directive 2002/92/EC of the European Parliament and of
the Council (%) where it acts with respect to life insurance and
other investment-related services, with the exception of a tied
insurance intermediary as defined in point (7) of that Article;

(f) branches, when located in the Union, of financial institutions
as referred to in points (a) to (e), whether their head office is
situated in a Member State or in a third country;

(3) ‘property’ means assets of any kind, whether corporeal or incor-
poreal, movable or immovable, tangible or intangible, and legal
documents or instruments in any form including electronic or
digital, evidencing title to or an interest in such assets;

(4) ‘criminal activity’ means any kind of criminal involvement in the
commission of the following serious crimes:

(a) cionta sceimhlitheoireachta, cionta a bhaineann le grupa
sceimhlitheoireachta agus cionta a bhaineann le gniom-
haiochtai sceimhlitheoireachta mar a leagtar amach i
dTeideal II agus i dTeideal III de Threoir (AE) 2017/541 (3);

(b) any of the offences referred in Article 3(1)(a) of the 1988
United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances;

(c) gniomhaiochtai eagraiochtai coiriula mar a shainmhinitear in
Airteagal 1(1) de Chinneadh Réime 2008/841/CGB 6n gCom-
hairle (4);

(") Directive 2004/39/EC of the European Parliament and of the Council of
21 April 2004 on markets in financial instruments amending Council
Directives 85/611/EEC and 93/6/EEC and Directive 2000/12/EC of the
European Parliament and of the Council and repealing Council Directive
93/22/EEC (OJ L 145, 30.4.2004, p. 1).

(?) Directive 2002/92/EC of the European Parliament and of the Council of
9 December 2002 on insurance mediation (OJ L 9, 15.1.2003, p. 3).

(®) Treoir (AE) 2017/541 6 Pharlaimint na hEorpa agus 6n gCombhairle an
15 Marta 2017 maidir leis an sceimhlitheoireacht a chomhrac, agus lena
n-ionadaitear Cinneadh Réime 2002/475/CGB 6n gCombhairle agus lena leas-
aitear Cinneadh 2005/671/CGB 6n gCombhairle (IO L 88, 31.3.2017, Ich. 6).

(*) Cinneadh Réime 2008/841/CGB 6n gComhairle an 24 Deireadh Fémhair
2008 maidir leis an gcomhrac i gcoinne na coireachta eagraithe (I0 L 300,
11.11.2008, Ich. 42).
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(d) fraud affecting the Union's financial interests, where it is at
least serious, as defined in Article 1(1) and Article 2(1) of the
Convention on the protection of the European Communities'
financial interests (1);

(e) corruption;

(f) all offences, including tax crimes relating to direct taxes and
indirect taxes and as defined in the national law of the
Member States, which are punishable by deprivation of
liberty or a detention order for a maximum of more than
one year or, as regards Member States that have a minimum
threshold for offences in their legal system, all offences
punishable by deprivation of liberty or a detention order for
a minimum of more than six months;

(5) ‘self-regulatory body’ means a body that represents members of a
profession and has a role in regulating them, in performing certain
supervisory or monitoring type functions and in ensuring the en-
forcement of the rules relating to them;

(6) ‘beneficial owner’ means any natural person(s) who ultimately
owns or controls the customer and/or the natural person(s) on
whose behalf a transaction or activity is being conducted and
includes at least:

(a) in the case of corporate entities:

(i) the natural person(s) who ultimately owns or controls a
legal entity through direct or indirect ownership of a
sufficient percentage of the shares or voting rights or
ownership interest in that entity, including through
bearer shareholdings, or through control via other means,
other than a company listed on a regulated market that is
subject to disclosure requirements consistent with Union
law or subject to equivalent international standards which
ensure adequate transparency of ownership information.

A shareholding of 25 % plus one share or an ownership
interest of more than 25 % in the customer held by a
natural person shall be an indication of direct ownership.
A shareholding of 25 % plus one share or an ownership
interest of more than 25 % in the customer held by a
corporate entity, which is under the control of a natural
person(s), or by multiple corporate entities, which are
under the control of the same natural person(s), shall be
an indication of indirect ownership. This applies without
prejudice to the right of Member States to decide that a
lower percentage may be an indication of ownership or
control. Control through other means may be determined,
inter alia, in accordance with the criteria in Article 22(1)
to (5) of Directive 2013/34/EU of the European Parliament
and of the Council (3);

(1) OJ C 316, 27.11.1995, p. 49.

(») Directive 2013/34/EU of the European Parliament and of the Council of
26 June 2013 on the annual financial statements, consolidated financial
statements and related reports of certain types of undertakings, amending
Directive 2006/43/EC of the European Parliament and of the Council and
repealing Council Directives 78/660/EEC and 83/349/EEC (OJ L 182,
29.6.2013, p. 19).
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(i) if, after having exhausted all possible means and provided
there are no grounds for suspicion, no person under
point (i) is identified, or if there is any doubt that the
person(s) identified are the beneficial owner(s), the
natural person(s) who hold the position of senior
managing official(s), the obliged entities shall keep
records of the actions taken in order to identify the
beneficial ownership under point (i) and this point;

(b) i gcas iontaobhas, na daoine seo a leanas go léir:

(i) an socraitheoir/na socraitheoiri;

(ii) an t-iontaobhai/na hiontaobhaithe;

(iii) an cosantdir/na cosantoiri, mas ann;

(iv) na tairbhithe; né i gcas ina mbeidh na daoine aonair a
thairbhionn den chomhshocru dlithitil ndé den eintiteas
dlithiail fés le cinneadh, an aicme daoine arb ina
bpriomhleas a bhunaitear n6 a oibritear an comhshocrt
né an t-eintiteas dlithitil;

(v) aon duine nadurtha eile a theidhmionn riala deiridh ar an
iontaobhas  tri  bhithin  tinéireacht dhireach nd
neamhdhireach nd tri mhodh eile;

(c) in the case of legal entities such as foundations, and legal
arrangements similar to trusts, the natural person(s) holding
equivalent or similar positions to those referred to in point (b);

(7) ‘trust or company service provider’ means any person that, by way
of its business, provides any of the following services to third
parties:

(a) the formation of companies or other legal persons;

(b) acting as, or arranging for another person to act as, a director
or secretary of a company, a partner of a partnership, or a
similar position in relation to other legal persons;

(c) providing a registered office, business address, correspondence
or administrative address and other related services for a
company, a partnership or any other legal person or
arrangement;

(d) acting as, or arranging for another person to act as, a trustee of
an express trust or a similar legal arrangement;
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(e) acting as, or arranging for another person to act as, a nominee
shareholder for another person other than a company listed on
a regulated market that is subject to disclosure requirements in
accordance with Union law or subject to equivalent inter-
national standards;

(8) ‘correspondent relationship’ means:

(a) the provision of banking services by one bank as the corre-
spondent to another bank as the respondent, including
providing a current or other liability account and related
services, such as cash management, international funds
transfers, cheque clearing, payable-through accounts and
foreign exchange services;

(b) the relationships between and among credit institutions and
financial institutions including where similar services are
provided by a correspondent institution to a respondent insti-
tution, and including relationships established for securities
transactions or funds transfers;

(9) ‘politically exposed person’ means a natural person who is or who
has been entrusted with prominent public functions and includes
the following:

(a) heads of State, heads of government, ministers and deputy or
assistant ministers;

(b) members of parliament or of similar legislative bodies;

(c) members of the governing bodies of political parties;

(d) members of supreme courts, of constitutional courts or of other
high-level judicial bodies, the decisions of which are not
subject to further appeal, except in exceptional circumstances;

(e) members of courts of auditors or of the boards of central
banks;

(f) ambassadors, chargés d'affaires and high-ranking officers in
the armed forces;

(g) members of the administrative, management or supervisory
bodies of State-owned enterprises;

(h) directors, deputy directors and members of the board or
equivalent function of an international organisation.

No public function referred to in points (a) to (h) shall be
understood as covering middle-ranking or more junior officials;

(10) ‘family members’ includes the following:

(a) the spouse, or a person considered to be equivalent to a
spouse, of a politically exposed person;
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(11)

(12)

(13)

(14

(15)

(16)

(17)

(b) the children and their spouses, or persons considered to be
equivalent to a spouse, of a politically exposed person;

(c) the parents of a politically exposed person;

‘persons known to be close associates’ means:

(a) natural persons who are known to have joint beneficial
ownership of legal entities or legal arrangements, or any
other close business relations, with a politically exposed
person;

(b) natural persons who have sole beneficial ownership of a legal
entity or legal arrangement which is known to have been set
up for the de facto benefit of a politically exposed person.

‘senior management’ means an officer or employee with sufficient
knowledge of the institution's money laundering and terrorist
financing risk exposure and sufficient seniority to take decisions
affecting its risk exposure, and need not, in all cases, be a member
of the board of directors;

‘business relationship” means a business, professional or
commercial relationship which is connected with the professional
activities of an obliged entity and which is expected, at the time
when the contact is established, to have an element of duration;

‘gambling services’ means a service which involves wagering a
stake with monetary value in games of chance, including those
with an element of skill such as lotteries, casino games, poker
games and betting transactions that are provided at a physical
location, or by any means at a distance, by electronic means or
any other technology for facilitating communication, and at the
individual request of a recipient of services;

‘group’ means a group of undertakings which consists of a parent
undertaking, its subsidiaries, and the entities in which the parent
undertaking or its subsidiaries hold a participation, as well as
undertakings linked to each other by a relationship within the
meaning of Article 22 of Directive 2013/34/EU;

ciallaionn “airgead leictreonach” airgead leictreonach arna
shainmhinit i bpointe (2) d’Airteagal 2 de Threoir 2009/110/CE,
ach gan luach airgid amhail da dtagraitear in Airteagal 1(4) agus
(5) den Treoir sin a aireamh;

‘shell bank’ means a credit institution or financial institution, or an
institution that carries out activities equivalent to those carried out
by credit institutions and financial institutions, incorporated in a
jurisdiction in which it has no physical presence, involving mean-
ingful mind and management, and which is unaffiliated with a
regulated financial group;
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(18) ciallaionn “airgeadrai fiortila” 1¢iriti digiteach luach nach n-eisionn
ndé nach rathaionn banc ceannais na udaras poibli, nach ga go
bhfuil sé ag gabhdil le hairgeadra atd bunaithe go dleathach,
agus nach bhfuil stadas dlithiuil airgeadra n6 airgid aige, ach a
nglacann daoine naddrtha né dlitheanacha leis mar mhodh malairte
agus gur féidir a aistrif, a storail agus a thradail go leictreonach;

(19) ciallaionn “solathrai tiachdg taisceanach” eintiteas a chuireann
seirbhisi ar fail chun eochracha cripteagrafacha priobhaideacha a
choimircit thar ceann a chustaiméiri, chun airgeadrai fiorula a
shealbhtl, a storail agus a aistrif.

Article 4

1.  Member States shall, in accordance with the risk-based approach,
ensure that the scope of this Directive is extended in whole or in part to
professions and to categories of undertakings, other than the obliged
entities referred to in Article 2(1), which engage in activities which are
particularly likely to be used for the purposes of money laundering or
terrorist financing.

2. Where a Member State extends the scope of this Directive to
professions or to categories of undertaking other than those referred
to in Article 2(1), it shall inform the Commission thereof.

Article 5

Member States may adopt or retain in force stricter provisions in the
field covered by this Directive to prevent money laundering and terrorist
financing, within the limits of Union law.

SECTION 2

Risk assessment

Article 6

1. The Commission shall conduct an assessment of the risks of
money laundering and terrorist financing affecting the internal market
and relating to cross-border activities.

To that end, the Commission shall, by 26 June 2017, draw up a report
identifying, analysing and evaluating those risks at Union level.
Thereafter, the Commission shall update its report every two years, or
more frequently if appropriate.

2. The report referred to in paragraph 1 shall cover at least the
following:
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(a) the areas of the internal market that are at greatest risk;

(b) na rioscai a bhaineann le gach earnail abhartha, lena n-diritear, i
gcas ina mbeidh fail orthu, meastachain ar mhéideanna airgea-
daiochta scitrtha airgid a chuireann Eurostat ar fail maidir le
gach ceann de na hearnalacha sin;

(¢) na modhanna is forleithne a isdideann coirpigh trina ndéantar faltais
aindleathacha a scituradh, lena n-airitear go hairithe, i gcds ina
mbeidh fail orthu, na modhanna a tsaidtear in idirbhearta idir na
Ballstait agus triu tiortha, go neamhspleach ar aicmiu triu tir mar
ardriosca de bhun Airteagal 9(2).

3.  Déanfaidh an Coimisiun an tuarascail da dtagraitear i mir 1a chur
ar fail do na Ballstait agus d’eintitis faoi oibleagdid chun cuidiu leo na
rioscai sciirtha airgid agus maoinithe sceimhlitheoireachta a shain-
aithint, a thuiscint, a bhainistio agus a mhaol, agus chun ligean do
gheallsealbhoiri eile, lena n-airitear reachtdiri ndaisitinta, Parlaimint na
hEorpa, an tUdaras Maoirseachta Eorpach (an tUdaras Baincéireachta
Eorpach) arna bhunu le Rialachan (AE) Uimh. 1093/2010 ¢ Pharlaimint
na hEorpa agus 6n gCombhairle (') (UBE), agus ionadaithe 6 Aonaid um
Fhaisnéis Airgeadais AE (AFAnna) tuiscint nios fearr a bheith acu ar na
rioscai sin. Cuirfear na tuarascalacha sin ar fail go poibli 6mhi ar a
dhéanai tar éis iad a bheith curtha ar fail do na Ballstait, cé is moite de
na gnéithe sin den tuarascdil a bhfuil faisnéis rinaicmithe iontu.

4. The Commission shall make recommendations to Member States
on the measures suitable for addressing the identified risks. In the event
that Member States decide not to apply any of the recommendations in
their national AML/CFT regimes, they shall notify the Commission
thereof and provide a justification for such a decision.

5. By 26 December 2016, the ESAs, through the Joint Committee,
shall issue an opinion on the risks of money laundering and terrorist
financing affecting the Union's financial sector (the ‘joint opinion’).
» M2 Ina dhiaidh sin, eiseoidh UBE tuairim gach dara bliain. <«

6. In conducting the assessment referred to in paragraph 1, the
Commission shall organise the work at Union level, shall take into
account the joint opinions referred to in paragraph 5 and shall involve
the Member States' experts in the area of AML/CFT, representatives
from FIUs and other Union level bodies where appropriate. The
Commission shall make the joint opinions available to the Member
States and obliged entities in order to assist them to identify, manage
and mitigate the risk of money laundering and terrorist financing.

7. Every two years, or more frequently if appropriate, the
Commission shall submit a report to the European Parliament and to
the Council on the findings resulting from the regular risk assessments
and the action taken based on those findings.

(") Rialachan (AE) Uimh. 1093/2010 6 Pharlaimint na hEorpa agus 6n gCom-

hairle an 24 Samhain 2010 lena mbunaitear Udaras Maoirseachta Eorpach
(An  tUdaras  Baincéireachta Eorpach), lena leasaitear Cinneadh
Uimh. 716/2009/CE agus lena n-aisghairtear Cinneadh 2009/78/CE 6n gCoi-
misiun (I0 L 331, 15.12.2010, Ich. 129).
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Article 7

1.  Each Member State shall take appropriate steps to identify, assess,
understand and mitigate the risks of money laundering and terrorist
financing affecting it, as well as any data protection concerns in that
regard. It shall keep that risk assessment up to date.

2. Each Member State shall designate an authority or establish a
mechanism by which to coordinate the national response to the risks
referred to in paragraph 1. »M2 Tabharfar fogra faoi chéannacht an
(darais sin n6 faoin tuairisc ar an sasra don Choimisitn, do UBE, agus
do na Ballstait eile. «

3. In carrying out the risk assessments referred to in paragraph 1 of
this Article, Member States shall make use of the findings of the report
referred to in Article 6(1).

4. As regards the risk assessment referred to in paragraph 1, each
Member State shall:

(a) use it to improve its AML/CFT regime, in particular by identifying
any areas where obliged entities are to apply enhanced measures
and, where appropriate, specifying the measures to be taken;

(b) identify, where appropriate, sectors or areas of lower or greater risk
of money laundering and terrorist financing;

(c) use it to assist it in the allocation and prioritisation of resources to
combat money laundering and terrorist financing;

(d) use it to ensure that appropriate rules are drawn up for each sector
or area, in accordance with the risks of money laundering and
terrorist financing;

(e) make appropriate information available promptly to obliged entities
to facilitate the carrying out of their own money laundering and
terrorist financing risk assessments;

(f) tuairisc a dhéanamh ar struchtlr institiideach agus ar ndsanna
imeachta ginearalta a gcoras AML/CFT, lena n-airitear, inter alia,
an FIU, udarais chanach agus ionchuisitheoiri, chomh maith leis na
hacmhainni daonna agus airgeadais a leithdhailtear a mhéid atd an
fhaisnéis sin ar fail;

(g) tuairisc a dhéanamh ar iarrachtai agus ar acmhainni naisiinta (forsai
saothair agus buiséad) a leithdhailtear chun scitradh airgid agus
maoiniu sceimhlitheoireachta a chomhrac.
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5. M2 Cuirfidh na Ballstait torthai a gcuid meastnuithe riosca,
lena n-airitear a gcuid nuashonruithe, ar fail don Choimisian, do UBE
agus do na Ballstait eile. «€ Other Member States may provide relevant
additional information, where appropriate, to the Member State carrying
out the risk assessment. A summary of the assessment shall be made
publicly available. That summary shall not contain classified
information.

Article 8

1. Member States shall ensure that obliged entities take appropriate
steps to identify and assess the risks of money laundering and terrorist
financing, taking into account risk factors including those relating to
their customers, countries or geographic areas, products, services, trans-
actions or delivery channels. Those steps shall be proportionate to the
nature and size of the obliged entities.

2. The risk assessments referred to in paragraph 1 shall be docu-
mented, kept up-to-date and made available to the relevant competent
authorities and self-regulatory bodies concerned. Competent authorities
may decide that individual documented risk assessments are not
required where the specific risks inherent in the sector are clear and
understood.

3.  Member States shall ensure that obliged entities have in place
policies, controls and procedures to mitigate and manage effectively
the risks of money laundering and terrorist financing identified at the
level of the Union, the Member State and the obliged entity. Those
policies, controls and procedures shall be proportionate to the nature
and size of the obliged entities.

4.  The policies, controls and procedures referred to in paragraph 3
shall include:

(a) the development of internal policies, controls and procedures,
including model risk management practices, customer due diligence,
reporting, record-keeping, internal control, compliance management
including, where appropriate with regard to the size and nature of
the business, the appointment of a compliance officer at
management level, and employee screening;

(b) where appropriate with regard to the size and nature of the business,
an independent audit function to test the internal policies, controls
and procedures referred to in point (a).

5. Member States shall require obliged entities to obtain approval
from their senior management for the policies, controls and procedures
that they put in place and to monitor and enhance the measures taken,
where appropriate.
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SECTION 3

Third-country policy

Article 9

1.  Third-country jurisdictions which have strategic deficiencies in
their national AML/CFT regimes that pose significant threats to the
financial system of the Union (‘high-risk third countries’) shall be
identified in order to protect the proper functioning of the internal
market.

2. Tugtar de chumhacht don Choimisin gniomhartha tarmligthe a
ghlacadh i gcomhréir le hAirteagal 64 chun trit tiortha ardriosca a
shainaithint, agus easnaimh straitéiseacha 4 gcur san &ireamh go
hairithe sna réimsi seo a leanas:

(a) creat dlithiuil agus instititideach AML/CFT an tria tir, go héirithe:

(i) scitradh airgid agus maoinit sceimhlitheoireachta a choiriulu;

(ii) bearta a bhaineann le dicheall cui custaiméara;

(iii) ceanglais maidir le coinneail taifead;

(iv) ceanglais maidir le hidirbhearta amhrasacha a thuairiscit;

(v) faisnéis chruinn agus thrathail maidir le htinéireacht thairbhitil
daoine dlitheanacha agus comhshocruithe dlithitila a bheith ar
fail d adarais innitla;

(b) cumhachtai agus nosanna imeachta udarais innitla an tria tir chun
criocha scitradh airgid agus maoinii sceimhlitheoireachta a
chomhrac, lena n-airitear smachtbhannai ¢&ifeachtacha, comh-
réireacha agus athchomhairleacha iomchui, chomh maith Ie
cleachtas an triu tir i dtaca le comhoibriti agus malarti faisnéise
le hudarais inniula na mBallstat;

(c) éifeachtacht choras AML/CFT an trit tir chun aghaidh a thabhairt ar
rioscai sciurtha airgid né maoinithe sceimhlitheoireachta.

3. The delegated acts referred to in paragraph 2 shall be adopted
within one month after the identification of the strategic deficiencies
referred to in that paragraph.

4. Cuirfidh an Coimisiun san aireamh, le linn d6 na gniomhartha
tarmligthe d4 dtagraitear i mir 2 a tharraingt suas, na meastoireachtai,
na measunuithe nd na tuarascalacha abhartha arna dtarraingt suas ag
eagraiochtai idirndisitnta agus lucht leagtha amach caighdean a bhfuil
innitlacht acu i ndail le scitradh airgid a chosc agus maoinit sceimhli-
theoireachta a chombhrac.
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CHAPTER 1I
CUSTOMER DUE DILIGENCE

SECTION 1

General provisions

Article 10

vmi

1.  Toirmiscfidh na Ballstait ar a n-institiuidi creidmheasa agus a n-
instititidi airgeadais cuntais gan ainm nd pasleabhair gan ainm no6 tais-
ceadain gan ainm a choinnedil. Ceangloidh na Ballstait, in aon chas, go
mbeidh uinéiri agus tairbhithe na gcuntas gan ainm né na bpasleabhar
gan ainm nd na dtaisceadan gan ainm ata ann cheana faoi réir bearta
dichill chui do chustaiméiri trath nach déanai nd 10 Eandir 2019 agus in
aon chas sula ndéanfar na cuntais, na pasleabhair né na taisceadain sin a
usaid in aon sli.

2. Member States shall take measures to prevent misuse of bearer
shares and bearer share warrants.

Article 11

Member States shall ensure that obliged entities apply customer due
diligence measures in the following circumstances:

(a) when establishing a business relationship;
(b) when carrying out an occasional transaction that:

(i) amounts to EUR 15000 or more, whether that transaction is
carried out in a single operation or in several operations which
appear to be linked; or

(ii) constitutes a transfer of funds, as defined in point (9) of
Article 3 of Regulation (EU) 2015/847 of the European
Parliament and of the Council (!), exceeding EUR 1 000;

(c) in the case of persons trading in goods, when carrying out occa-
sional transactions in cash amounting to EUR 10 000 or more,
whether the transaction is carried out in a single operation or in
several operations which appear to be linked;

(d) for providers of gambling services, upon the collection of winnings,
the wagering of a stake, or both, when carrying out transactions
amounting to EUR 2 000 or more, whether the transaction is carried
out in a single operation or in several operations which appear to be
linked;

(") Regulation (EU) 2015/847 of the European Parliament and of the Council of
20 May 2015 on information accompanying transfers of funds and repealing
Regulation (EC) No 1781/2006 (see page 1 of this Official Journal).
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(e) when there is a suspicion of money laundering or terrorist financing,
regardless of any derogation, exemption or threshold;

(f) when there are doubts about the veracity or adequacy of previously
obtained customer identification data.

Article 12

1. By way of derogation from points (a), (b) and (c) of the first
subparagraph of Article 13(1) and Article 14, and based on an appro-
priate risk assessment which demonstrates a low risk, a Member State
may allow obliged entities not to apply certain customer due diligence
measures with respect to electronic money, where all of the following
risk-mitigating conditions are met:

(a) nil an ionstraim iocaiochta ath-inlédailte, né ta uvasteorainn mhiosuil
iocaiocht idirbheart EUR 150 aici nach féidir a Gsaid ach amhain sa
Bhallstat sin;

(b) ni m6 na EUR 150 an t-uasmhéid a storailtear go leictreonach;

(c) the payment instrument is used exclusively to purchase goods or
services;

(d) the payment instrument cannot be funded with anonymous elec-
tronic money;

(e) the issuer carries out sufficient monitoring of the transactions or
business relationship to enable the detection of unusual or
suspicious transactions.

2. Airitheoidh na Ballstait nach bhfuil an maoli da bhforailtear i mir
1 den Airteagal seo infheidhme i gcas fuascailt in airgead tirim né
aistarraingt airgid thirim luach airgeadaioch an airgid leictreonaigh i
gcas gur mé an tsuim a fhuasclaitear nA& EUR 50, ndé i gcas
cian-idirbhearta mar a shainmhinitear i bpointe (6) d’Airteagal 4 de
Threoir (AE) 2015/2366 6 Pharlaimint na hEorpa agus 6n gCom-
hairle (') i gcas ina mbeidh an méid a iocadh nios mé na EUR 50 in
aghaidh an idirbhirt.

3. Airitheoidh na Ballstait nach nglacfaidh institididi creidmheasa
agus institinidi airgeadais a ghniomhaionn mar fhaighteoiri ach le
hiocaiochtai a dhéantar le cartai réamhioctha anaithnide arna n-eisitint
i dtrit tiortha ina gcomhlionann na cartai sin ceanglais ata coibhéiseach
leis na cinn sin a leagtar amach i mir 1 agus mir 2.

Féadfaidh na Ballstait cinneadh a dhéanamh gan glacadh ar a gcrioch le
hiocaiochtai a dhéantar tri chartai réamhioctha anaithnide a usaid.

(") Treoir (AE) 2015/2366 ¢ Pharlaimint na hEorpa agus 6n gCombhairle an
25 Samhain 2015 maidir le seirbhisi iocaiochta sa mhargadh inmheéanach,
lena leasaitear Treoir 2002/65/CE, Treoir 2009/110/CE agus Treoir
2013/36/AE  agus Rialachan (AE) Uimh. 1093/2010, agus lena
n-aisghairtear Treoir 2007/64/CE (10 L 337, 23.12.2015, Ich. 35).
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YMl1

Article 13

1. Customer due diligence measures shall comprise:

(a) an custaiméir a shainaithint agus aitheantas an chustaiméara a fhiora
ar bhonn na ndoiciméad, na sonrai n6 na faisnéise a fhaightear 6
fhoinse iontaofa agus neamhspleach, lena n-diritear, i gcas ina
mbeidh fail orthu, modhanna riomh-shainaitheantais, seirbhisi
abhartha iontaobhais mar a leagtar amach i Rialachan (AE) Uimh.
910/2014 6 Pharlaimint na hEorpa agus 6n gComhairle (!) né aon
phroiseas eile sainaitheantais sldn, cianda nd leictreonach até
rialaithe, aitheanta nd formheasta ag na hudarais naisiunta innitla
nd a bhfuil glactha acu leis;

(b) identifying the beneficial owner and taking reasonable measures to
verify that person's identity so that the obliged entity is satisfied that
it knows who the beneficial owner is, including, as regards legal
persons, trusts, companies, foundations and similar legal
arrangements, taking reasonable measures to understand the
ownership and control structure of the customer. »M1 I gcas
inarb ¢ an t-oifigeach bainistiochta sinsearach an t-tinéir tairbhitil
arna shainaithint, amhail d4 dtagraitear in Airteagal 3(6) (a) (ii),
déanfaidh eintitis faoi oibleagaid na bearta réastinacha is ga chun
fiori a dhéanamh ar aitheantas an duine nadurtha a bhfuil post
oifigigh bainistiochta shinsearaigh aige n6 aici agus coimeadfaidh
siad taifid ar na gniomhaiochtai a rinneadh chomh maith le haon
deacracht a bhi acu le linn phroiseas an fhioraithe; «

(c) assessing and, as appropriate, obtaining information on the purpose
and intended nature of the business relationship;

(d) conducting ongoing monitoring of the business relationship
including scrutiny of transactions undertaken throughout the
course of that relationship to ensure that the transactions being
conducted are consistent with the obliged entity's knowledge of
the customer, the business and risk profile, including where
necessary the source of funds and ensuring that the documents,
data or information held are kept up-to-date.

When performing the measures referred to in points (a) and (b) of the
first subparagraph, obliged entities shall also verify that any person
purporting to act on behalf of the customer is so authorised and
identify and verify the identity of that person.

2. Member States shall ensure that obliged entities apply each of the
customer due diligence requirements laid down in paragraph 1.
However, obliged entities may determine the extent of such measures
on a risk-sensitive basis.

(") Rialachan (AE) Uimh. 910/2014 ¢ Pharlaimint na hEorpa agus 6n gCom-
hairle an 23 IGil 2014 maidir le riomh-shainaitheantas agus seirbhisi
iontaobhais le haghaidh riomh-idirbheart sa mhargadh inmheanach agus
lena n-aisghairtear Treoir 1999/93/CE (10 L 257, 28.8.2014, Ich. 73).



0201510849 — GA — 30.06.2021 — 002.002 — 20

3. Member States shall require that obliged entities take into account
at least the variables set out in Annex I when assessing the risks of
money laundering and terrorist financing.

4.  Member States shall ensure that obliged entities are able to
demonstrate to competent authorities or self-regulatory bodies that the
measures are appropriate in view of the risks of money laundering and
terrorist financing that have been identified.

5. For life or other investment-related insurance business, Member
States shall ensure that, in addition to the customer due diligence
measures required for the customer and the beneficial owner, credit
institutions and financial institutions conduct the following customer
due diligence measures on the beneficiaries of life insurance and
other investment-related insurance policies, as soon as the beneficiaries
are identified or designated:

(a) in the case of beneficiaries that are identified as specifically named
persons or legal arrangements, taking the name of the person;

(b) in the case of beneficiaries that are designated by characteristics or
by class or by other means, obtaining sufficient information
concerning those beneficiaries to satisfy the credit institutions or
financial institution that it will be able to establish the identity of
the beneficiary at the time of the payout.

With regard to points (a) and (b) of the first subparagraph, the verifi-
cation of the identity of the beneficiaries shall take place at the time of
the payout. In the case of assignment, in whole or in part, of the life or
other investment-related insurance to a third party, credit institutions and
financial institutions aware of the assignment shall identify the
beneficial owner at the time of the assignment to the natural or legal
person or legal arrangement receiving for its own benefit the value of
the policy assigned.

6. In the case of beneficiaries of trusts or of similar legal
arrangements that are designated by particular characteristics or class,
an obliged entity shall obtain sufficient information concerning the ben-
eficiary to satisfy the obliged entity that it will be able to establish the
identity of the beneficiary at the time of the payout or at the time of the
exercise by the beneficiary of its vested rights.

Article 14

1.  Member States shall require that verification of the identity of the
customer and the beneficial owner take place before the establishment
of a business relationship or the carrying out of the transaction.
»M1 Aon uair a mbeifear ag dul isteach i ngaolmhaireacht ghno
nua le heintiteas corparaideach nd le heintiteas dlithitil eile, nd le
hiontaobhas né le comhshocra dlithiil a bhfuil struchtar né
feidhmeanna atd comhchosuil le hiontaobhais aige (“comhshocra
dlithitil comhchostil”) ata faoi réir faisnéis maidir le huinéireacht
thairbhitil a chlara de bhun Airteagal 30 n6 Airteagal 31, déanfaidh
na heintitis faoi oibleagaid an cruthtnas ar chlar n6 sliocht as an gelar
a bhailit. «
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2. By way of derogation from paragraph 1, Member States may
allow verification of the identity of the customer and the beneficial
owner to be completed during the establishment of a business rela-
tionship if necessary so as not to interrupt the normal conduct of
business and where there is little risk of money laundering or terrorist
financing. In such situations, those procedures shall be completed as
soon as practicable after initial contact.

3. By way of derogation from paragraph 1, Member States may
allow the opening of an account with a credit institution or financial
institution, including accounts that permit transactions in transferable
securities, provided that there are adequate safeguards in place to
ensure that transactions are not carried out by the customer or on its
behalf until full compliance with the customer due diligence
requirements laid down in points (a) and (b) of the first subparagraph
of Article 13(1) is obtained.

4.  Member States shall require that, where an obliged entity is unable
to comply with the customer due diligence requirements laid down in
point (a), (b) or (c) of the first subparagraph of Article 13(1), it shall not
carry out a transaction through a bank account, establish a business
relationship or carry out the transaction, and shall terminate the
business relationship and consider making a suspicious transaction
report to the FIU in relation to the customer in accordance with
Article 33.

Member States shall not apply the first subparagraph to notaries, other
independent legal professionals, auditors, external accountants and tax
advisors only to the strict extent that those persons ascertain the legal
position of their client, or perform the task of defending or representing
that client in, or concerning, judicial proceedings, including providing
advice on instituting or avoiding such proceedings.

5. Déanfaidh na Ballstait a cheangal go gcuirfidh -eintitis faoi
oibleagaid bearta dichill chui do chustaiméiri i bhfeidhm, ni hamhain
maidir le gach custaiméir nua ach ag amanna iomchui le custaiméiri ata
ann cheana ar bhonn riosca-iogair, n6 nuair a athréidh imthosca
dbhartha custaiméara, n6 nuair a bheidh aon dualgas dlithitil ar an
eintiteas faoi oibleagaid le linn na bliana féilire dbhartha, go rachaidh
na heintitis faoi oibleagaid sin i dteagmbhail leis an gcustaiméir chun
criche aon fhaisnéis abhartha a bhaineann leis an uinéir tairbhitil/na
hainéiri tairbhitila a athbhreithni, n6 ma bhi an dualgas seo ar an
eintiteas ata faoi oibleagaid faoi Threoir 2011/16/AE 6n gCombhairle (1).

SECTION 2

Simplified customer due diligence

Article 15

1. Where a Member State or an obliged entity identifies areas of
lower risk, that Member State may allow obliged entities to apply
simplified customer due diligence measures.

(") Treoir 2011/16/AE 6n gComhairle an 15 Feabhra 2011 maidir le comhar
riarachdin i réimse an chanachais agus lena n-aisghairtear Treoir 77/799/CEE
(IO L 64, 11.3.2011, Ich. 1).
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2. Before applying simplified customer due diligence measures,
obliged entities shall ascertain that the business relationship or the trans-
action presents a lower degree of risk.

3. Member States shall ensure that obliged entities carry out
sufficient monitoring of the transactions and business relationships to
enable the detection of unusual or suspicious transactions.

Article 16

When assessing the risks of money laundering and terrorist financing
relating to types of customers, geographic areas, and particular products,
services, transactions or delivery channels, Member States and obliged
entities shall take into account at least the factors of potentially lower
risk situations set out in Annex II.

Article 17

» M2 Faoin 26 Meitheamh 2017, eiseoidh na UMEnna treoirlinte, arna
ndiriu ar udardis inniGla agus ar na hinstititidi creidmheasa agus na
hinstitividi airgeadais, i gcomhréir le hAirteagal 16 de Rialachan (AE)
Uimh. 1093/2010 maidir leis na fachtéiri riosca ata le cur san aireamh
agus na bearta ata le déanamh i gcdsanna inarb iomchui bearta simplithe
um dhicheall cui i leith custaiméara. On 1 Eanair 2020, déanfaidh UBE
treoirlinte den sort sin a eisitiint, i gcas inarb iomchui. € Specific
account shall be taken of the nature and size of the business, and,
where appropriate and proportionate, specific measures shall be laid
down.

SECTION 3

Enhanced customer due diligence

Article 18

1. »MI1 Sna casanna d4 dtagraitear in Airteagail 18a go 24, chomh
maith le cdsanna eile de riosca nios airde a shainaithnionn na Ballstait
nd eintitis faoi oibleagaid, ceangloidh na Ballstait ar eintitis faoi
oibleagaid bearta feabhsaithe dichill chui do chustaiméiri a chur i
bhfeidhm chun na rioscai sin a bhainistii agus a mhaoli go cui. «

Enhanced customer due diligence measures need not be invoked auto-
matically with respect to branches or majority-owned subsidiaries of
obliged entities established in the Union which are located in
high-risk third countries, where those branches or majority-owned
subsidiaries fully comply with the group-wide policies and procedures
in accordance with Article 45. Member States shall ensure that those
cases are handled by obliged entities by using a risk-based approach.

2. Ceangloidh na Ballstait ar eintitis faoi oibleagaid scradu a
dhéanamh, a mhéid is féidir go réastnta, ar chulra agus ar chuspoéir
na n-idirbheart go léir a chomhlionann ceann amhdin ar a laghad de
na coinniollacha seo a leanas:
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(i) 1is idirbhearta casta iad,

(i1) is idirbhearta iad atd nios mo na mar is gnach;

(iii) t4 patrun neamhghnéch ag baint leis an gcaoi ina ndéantar iad,
(iv) ni 1éir go bhfuil cuspdir eacnamaioch nd dleathach iontu.

Go hairithe, méadodidh eintitis faoi oibleagaid méid agus cineél an thai-
reachain ar an ngaolmhaireacht ghno, chun a chinneadh an bhfuil na
hidirbhearta n6 na gniomhaiochtai sin amhrasach.

3. When assessing the risks of money laundering and terrorist
financing, Member States and obliged entities shall take into account
at least the factors of potentially higher-risk situations set out in
Annex III.

4. »M2 Faoin 26 Meitheamh 2017, eiseoidh na UMEnna treoirlinte,
arna ndiriti ar udarais innitla agus ar na hinstitinidi creidmheasa agus na
hinstitinidi airgeadais, i gcomhréir le hAirteagal 16 de Rialachan (AE)
Uimh. 1093/2010 maidir leis na fachtéiri riosca ata le cur san aireamh
agus na bearta atd le déanamh i gcasanna inarb iomchui bearta feabh-
saithe um dhicheall cui i leith custaiméara. On 1 Eanair 2020, déanfaidh
UBE treoirlinte den sort sin a eisiint, i gcas inarb iomchui. <« Specific
account shall be taken of the nature and size of the business, and, where
appropriate and proportionate, specific measures shall be laid down.

Airteagal 18a

1. Maidir le gaolmhaireacht ghno no idirbhearta lena mbaineann tria
tiortha ardriosca a shainaithnitear de bhun Airteagal 9(2), ceangléidh na
Ballstait ar eintitis faoi oibleagaid na bearta feabhsaithe dichill chui do
chustaiméiri seo a leanas a chur i bhfeidhm:

(a) faisnéis bhreise a fhail faoin gcustaiméir agus faoin uinéir
tairbhiuil/faoi na huainéiri tairbhitla;

(b) faisnéis bhreise a fthail maidir le cineal beartaithe na gaolmhai-
reachta gno;

(c) faisnéis a fhail faoi fhoinse na gcisti agus faoi thoinse rachmas an
chustaiméara agus an uinéara thairbhitiil/na n-inéiri tairbhiula;

(d) faisnéis a fhail faoi na cuhiseanna ata leis na hidirbhearta beartaithe
n6é comhlionta;

(e) faomhadh an lucht bainistiochta sinsearai a fhail chun an ghaolm-
haireacht ghné a bhunil né leanuint leis;

(f) faireachan feabhsaithe ar an ngaolmhaireacht ghné a dhéanamh tri
mhéad(l a dhéanamh ar lion agus ar uainil na rialuithe a chuirtear i
bhfeidhm, agus rogha a dhéanamh faoi phatriin idirbheart is g4 a
scrudu tuilleadh.
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Féadfaidh na Ballstait a cheangal ar eintitis ata faoi oibleagdid chun a
airithi, i gcas inarb infheidhme, go ndéanfar an chéad iocaiocht tri
chuntas in ainm an chustaiméara le hinstititid chreidmheasa faoi réir
chaighdedin dichill chui do chustaiméiri nach Iu 6 thaobh stdinseachta
de n4 na cinn arna leagan sios sa Treoir seo.

2. I dteannta na mbeart d4 bhforailtear i mir 1 agus i gcomhréir le
hoibleagaidi idirnaisiunta an Aontais, ceangloidh na Ballstait ar eintitis
ata faoi oibleagaid, i gcas inarb infheidhme, beart maolaithe breise
amhdin né nios moé a chur i bhfeidhm do dhaoine agus d’eintitis dhli-
thitla a dhéanann idirbhearta a bhfuil baint ag triu tiortha atd sainai-
theanta de bhun Airteagal 9(2) leo. Is éard a bheidh sna bearta sin ceann
amhdin né nios mé de na nithe seo a leanas:

(a) gnéithe breise de bhearta dichill chui feabhsaithe a chur i bhfeidhm,;

(b) sasrai tuairiscithe &bhartha feabhsaithe no tuairiscii coérasach
idirbheart airgeadais a thabhairt isteach;

(c) teorainn a chur le gaolmhaireachtai gn6 nod le hidirbhearta le daoine
nadartha no le heintitis dhlithiala 6 thrit tiortha a shainaithnitear
mar thiortha ardriosca de bhun Airteagal 9(2).

3. I dteannta na mbeart da bhforailtear i mir 1, déanfaidh na Ballstait,
i gcés inarb infheidhme, ceann amhdin n6é nios moé de na bearta seo a
leanas a chur i bhfeidhm i dtaca le triu tiortha ardriosca a shainaithnitear
de bhun Airteagal 9(2) i gcomhréir le hoibleagaidi idirndisitinta an
Aontais:

(a) diulta fochuideachtai no brainsi né oifigi ionadaiocha d’instititidi
airgeadais eintiteas faoi oibleagdid on tir lena mbaineann a bhunt,
nd go geuirfi san direamh ar shli eile gur as tir nach bhfuil corais
leormhaithe AML/CFT aici an t-eintiteas faoi oibleagaid abhartha;

(b) toirmeasc a chur ar eintitis faoi oibleagaid brainsi no oifigi iona-
daiocha a bhunu sa tir lena mbaineann, né go gcuirfi san direamh ar
shli eile gur i dtir nach bhfuil corais leormhaithe AML/CFT aici a
bheadh an brainse dbhartha n6 an oifig ionadaioch;

(c) scrudu maoirseachta méadaithe né ceanglais initichdireachta sheach-
tracha mhéadaithe a cheangal do bhrainsi agus d’fhochuideachtai
eintiteas faoi oibleagaid atd lonnaithe sa tir lena mbaineann;

(d) ceanglais iniGchoéireachta sheachtracha mhéadaithe do ghrapai
airgeadais maidir le haon cheann da gcuid brainsi né fochuideachtai
ata lonnaithe sa tir lena mbaineann.

(e) a cheangal ar instititidi creidmheasa agus airgeadais athbhreithniu
agus leasi a dhéanamh ar ghaolmhaireachtai comhthreagracha le
hinstitinidi freagrora sa tir lena mbaineann, né mas ga sin, iad a
fhoirceannadh;

4. Le linn do na Ballstait na bearta a leagtar amach 1 mir 2 agus mir
3 a achti n6 a chur i bhfeidhm, cuirfidh na Ballstait san aireamh, de réir
mar is iomchui, meastoireachtai, measunuithe n6 tuarascalacha abhartha
arna dtarraingt suas ag eagraiochtai idirnaisiunta agus ag lucht leagtha
amach caighdedn a bhfuil innitilacht acu maidir le sciuradh airgid a
chosc agus le maoiniu sceimhlitheoireachta a chomhrac, i ndail leis
na rioscai a bhaineann le trii tiortha aonair.
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5. Tabharfaidh na Ballstait fogra don Choimisiun sula ndéanfaidh
siad na bearta a leagtar amach i mir 2 agus mir 3 a achti nd a chur i
bhfeidhm.

Article 19

Maidir le gaolmhaireacht fhreagrora thrasteorann lena mbaineann
forghniomht iocaiochtai le hinstititid freagréra triu tir, déanfaidh na
Ballstait, i dteannta na mbeart dichill chui do chustaiméiri a leagtar
sios in Airteagal 13, a cheangal ar a n-institididi creidmheasa agus
a n-instititiidi airgeadais agus iad ag dul i mbun gaolmhaireacht ghno:

(a) gather sufficient information about the respondent institution to
understand fully the nature of the respondent's business and to
determine from publicly available information the reputation of
the institution and the quality of supervision;

(b) assess the respondent institution's AML/CFT controls;

(c) obtain approval from senior management before establishing new
correspondent relationships;

(d) document the respective responsibilities of each institution;

(e) with respect to payable-through accounts, be satisfied that the
respondent institution has verified the identity of, and performed
ongoing due diligence on, the customers having direct access to
accounts of the correspondent institution, and that it is able to
provide relevant customer due diligence data to the correspondent
institution, upon request.

Article 20

With respect to transactions or business relationships with politically
exposed persons, Member States shall, in addition to the customer
due diligence measures laid down in Article 13, require obliged
entities to:

(a) have in place appropriate risk management systems, including
risk-based procedures, to determine whether the customer or the
beneficial owner of the customer is a politically exposed person;

(b) apply the following measures in cases of business relationships with
politically exposed persons:

(i) obtain senior management approval for establishing or
continuing business relationships with such persons;

(i) take adequate measures to establish the source of wealth and
source of funds that are involved in business relationships or
transactions with such persons;

(iii) conduct enhanced, ongoing monitoring of those business
relationships.
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Airteagal 20a

1. Déanfaidh gach Ballstat liosta a eisitlint agus a choimead cothrom
le data ina gcuirfear in iul na feidhmeanna beachta a chailionn, de réir
na ndlithe, na rialachan agus na bhforalacha riarachain naisitinta, mar
fheidhmeanna poibli tabhachtacha chun criocha phointe 9 d’Airteagal 3.
Iarrfaidh na Ballstait ar gach eagraiocht idirnaisiiinta ata creidiunaithe ar
a gerioch liosta feidhmeanna tdbhachtacha ag an eagraiocht idirnaisiunta
sin a eisitiint agus a choimead cothrom le data chun criocha phointe (9)
d’Airteagal 3. Seolfar na liostai sin chuig an gCoimisiun agus féadfar
iad a chur ar fail go poibli.

2. Déanfaidh an Coimisiun liosta na bhfeidhmeanna beachta a
chailionn mar fheidhmeanna poibli tabhachtacha ar leibhéal institinidi
agus comhlachtai an Aontais a thiomsu agus a choimead cothrom le
data. Aireofar sa liosta sin freisin aon fheidhm a fhéadfar a thabhairt
d’ionadaithe trit tiortha agus chomhlachtai idirnaisiinta ata creidia-
naithe ar leibhéal an Aontais.

3.  Déanfaidh an Coimisiun, bunaithe ar na liostai da bhforailtear i
mirl agus mir 2 den Airteagal seo, liosta aonair a chur i dtoll a chéile
de gach feidhm phoibli thabhachtach chun criocha phointe (9)
d’Airteagal 3. Cuirfear an liosta aonair sin ar fail go poibli.

4.  Maidir le feidhmeanna ata san aireamh sa liosta da dtagraitear i
mir 3 den Airteagal seo, déilealfar leo i gcomhréir leis na coinniollacha
a leagtar sios in Airteagal 41(2).

Article 21

Member States shall require obliged entities to take reasonable measures
to determine whether the beneficiaries of a life or other
investment-related insurance policy and/or, where required, the
beneficial owner of the beneficiary are politically exposed persons.
Those measures shall be taken no later than at the time of the payout
or at the time of the assignment, in whole or in part, of the policy.
Where there are higher risks identified, in addition to applying the
customer due diligence measures laid down in Article 13, Member
States shall require obliged entities to:

(a) inform senior management before payout of policy proceeds;

(b) conduct enhanced scrutiny of the entire business relationship with
the policyholder.

Article 22

Where a politically exposed person is no longer entrusted with a
prominent public function by a Member State or a third country, or
with a prominent public function by an international organisation,
obliged entities shall, for at least 12 months, be required to take into
account the continuing risk posed by that person and to apply appro-
priate and risk-sensitive measures until such time as that person is
deemed to pose no further risk specific to politically exposed persons.
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Article 23

The measures referred to in Articles 20 and 21 shall also apply to
family members or persons known to be close associates of politically
exposed persons.

Article 24

Member States shall prohibit credit institutions and financial institutions
from entering into, or continuing, a correspondent relationship with a
shell bank. They shall require that those institutions take appropriate
measures to ensure that they do not engage in or continue correspondent
relationships with a credit institution or financial institution that is
known to allow its accounts to be used by a shell bank.

SECTION 4

Performance by third parties

Article 25

Member States may permit obliged entities to rely on third parties to
meet the customer due diligence requirements laid down in points (a),
(b) and (c) of the first subparagraph of Article 13(1). However, the
ultimate responsibility for meeting those requirements shall remain
with the obliged entity which relies on the third party.

Article 26

1. For the purposes of this Section, ‘third parties’ means obliged
entities listed in Article 2, the member organisations or federations of
those obliged entities, or other institutions or persons situated in a
Member State or third country that:

(a) apply customer due diligence requirements and record-keeping
requirements that are consistent with those laid down in this
Directive; and

(b) have their compliance with the requirements of this Directive
supervised in a manner consistent with Section 2 of Chapter VL

2. Member States shall prohibit obliged entities from relying on third
parties established in high-risk third countries. Member States may
exempt branches and majority-owned subsidiaries of obliged entities
established in the Union from that prohibition where those branches
and majority-owned subsidiaries fully comply with the group-wide
policies and procedures in accordance with Article 45.

Article 27

1.  Member States shall ensure that obliged entities obtain from the
third party relied upon the necessary information concerning the
customer due diligence requirements laid down in points (a), (b) and
(c) of the first subparagraph of Article 13(1).
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2. Airitheoidh na Ballstait go ndéanfaidh eintitis faoi oibleagaid lena
mbaineann an custaiméir bearta leormhaithe a ghlacadh chun a airithita
go solathréidh an triu pairti laithreach, arna iarraidh sin, coipeanna
abhartha de shonrai sainaitheantais agus fioraithe, lena n-diritear, i
gcas ina mbeidh fail orthu, sonrai a gheofar tri mhean sainaitheantas
leictreonach, seirbhisi &bhartha iontaobhais mar a leagtar amach i
Rialachan (AE) Uimh. 910/2014, né aon phrdiseas eile sainaitheantais
slan, cianda n6 leictreonach ata rialaithe, aitheanta né formheasta ag na
hadarais naisitinta abhartha né a bhfuil glactha acu leis.

Article 28

Member States shall ensure that the competent authority of the home
Member State (for group-wide policies and procedures) and the
competent authority of the host Member State (for branches and
subsidiaries) may consider an obliged entity to comply with the
provisions adopted pursuant to Articles 26 and 27 through its group
programme, where all of the following conditions are met:

(a) the obliged entity relies on information provided by a third party
that is part of the same group;

(b) that group applies customer due diligence measures, rules on
record-keeping and programmes against money laundering and
terrorist financing in accordance with this Directive or equivalent
rules;

(c) the effective implementation of the requirements referred to in
point (b) is supervised at group level by a competent authority of
the home Member State or of the third country.

Article 29

This Section shall not apply to outsourcing or agency relationships
where, on the basis of a contractual arrangement, the outsourcing
service provider or agent is to be regarded as part of the obliged entity.

CHAPTER 1II
BENEFICIAL OWNERSHIP INFORMATION

Article 30

1. »Ml Airitheoidh na Ballstiit go mbeidh ceanglas ar eintitis
chorpardideacha agus ar eintitis dhlithitla eile arna n-ionchorpr ina
gerioch  faisnéis leormhaith, chruinn agus reatha maidir lena
n-tinéireacht thairbhitil, lena n-airitear sonrai maidir le leasanna
tairbhiala a shealbhaitear, a fhail agus a shealbhd. Airitheoidh na
Ballstait go gcuirfear saruithe ar an Airteagal seo faoi réir bearta no
smachtbhannai éifeachtacha, comhréireacha agus athchomhairleacha. <

Member States shall ensure that those entities are required to provide, in
addition to information about their legal owner, information on the
beneficial owner to obliged entities when the obliged entities are
taking customer due diligence measures in accordance with Chapter II.
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Uinéiri tairbhitla eintiteas corparaideach né eintiteas dlithitil eile, lena
n-airitear tri sciaranna, cearta voétala, leas tinéireachta, tri scair-
shealbhaiochtai iompréra nd tri riald tri mhedin eile, ceangldéidh na
Ballstait orthu go dtabharfaidh siad do na heintitis sin an fhaisnéis
uile is g4 chun go ndéanfaidh an t-eintiteas corpardideach ndé an
t-eintiteas dlithinil eile na ceanglais atd sa chéad fhomhir a
chombhlionadh.

2. Member States shall require that the information referred to in
paragraph 1 can be accessed in a timely manner by competent auth-
orities and FIUs.

3.  Member States shall ensure that the information referred to in
paragraph 1 is held in a central register in each Member State, for
example a commercial register, companies register as referred to in
Article 3 of Directive 2009/101/EC of the European Parliament and
of the Council ('), or a public register. Member States shall notify to
the Commission the characteristics of those national mechanisms. The
information on beneficial ownership contained in that database may be
collected in accordance with national systems.

4.  Ceangloidh na Ballstait go bhfuil an fhaisnéis ata sa chlar larnach
da dtagraitear i mir 3 leormhaith, cruinn agus reatha, agus cuirfidh siad
sasrai ar bun chun na criche sin. Aireofar ar shisrai den sért sin
ceanglas a chur ar eintitis faoi oibleagaid agus, mas iomchui agus a
mhéid nach gcuirfidh an ceanglas seo isteach gan gha ar a
bhfeidhmeanna, ar udarais innitula tuairisc a dhéanamh ar aon
neamhréitigh a fhaigheann siad idir an fhaisnéis maidir le huinéireacht
thairbhitil atd ar fail sna clair larnacha agus an thaisnéis maidir le
htinéireacht thairbhiuil ata ar fail doibh. I gcds neamhréitigh thuai-
riscithe, airitheoidh na Ballstait go ndéanfar bearta iomchui chun na
neamhréitigh a réiteach go trathuil agus mas iomchui, go n-aireofar
tagairt shonrach do6ibh sa chléar larnach idir an da linn.

5. Airitheoidh na Ballstait go bhfuil rochtain ar an bhfaisnéis maidir
leis an uinéireacht thairbhiuil i ngach cas:

(a) ag udarais innitla agus FIUnna, gan aon srian;

(b) ag eintitis faoi oibleagaid, faoi chuimsit dichill chui custaiméara i
gcomhréir le Caibidil II;

(c) ag aon duine den phobal i gcoitinne.

Beidh rochtain ag na daoine da dtagraitear i bpointe (c) den chéad
fhomhir ar a laghad ar ainm, mi agus bliain bhreithe, agus tir
chonaithe agus naisitntacht an tinéara thairbhitil chomh maith le
cineal agus méid an leasa thairbhiuil a shealbhaitear.

Féadfaidh na Ballstait, faoi choinniollacha a chinnfear leis an dli
naisiunta, fordil a dhéanamh maidir le rochtain ar fhaisnéis bhreise
lena gcumasofar an t-Ginéir tairbhitil a shainaithint. Aireofar ar an
bhfaisnéis bhreise sin ar a laghad an data breithe nd na sonrai
teagmhala i gcomhréir le rialacha cosanta sonrai.

(") Directive 2009/101/EC of the European Parliament and of the Council of
16 September 2009 on coordination of safeguards which, for the protection
of the interests of members and third parties, are required by Member States
of companies within the meaning of the second paragraph of Article 48 of the
Treaty, with a view to making such safeguards equivalent (OJ L 258,
1.10.2009, p. 11).
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Sa.  Féadfaidh na Ballstait rogha a dhéanamh an fhaisnéis atd ina
gclair larnacha da dtagraitear i mir 3 a chur ar fail ar choinnioll clara
ar line agus téille a ioc, ar tdille ¢ nach m6 néd na costais riarachdin a
bhaineann leis an bhfaisnéis a chur ar fail, lena n-airitear costais
chothabhala agus forbartha an chlair.

6.  Airitheoidh na Ballstait go mbeidh rochtain thrathuil agus neamh-
shrianta ag darais innitla agus ag FIUnna ar an bhfaisnéis go 1éir ata
sa chlar larnach d4 dtagraitear i mir 3 gan aon srian agus gan an
t-eintiteas lena mbaineann a chur san airdeall. Cead6idh na Ballstait
freisin rochtain thrathtil ag eintitis faoi oibleagdid agus bearta dichill
chui do chustaiméiri 4 nglacadh acu i gcomhréir le Caibidil II.

Udaréis innitila da ndeon6far rochtain ar an gelar larnach da dtagraitear i
mir 3, is ¢ a bheidh iontu na hudarais phoibli sin ag a mbeidh frea-
grachtai ainmnithe don chomhrac i gcoinne sciuradh airgid né6 maoinit
sceimhlitheoireachta, chomh maith le hudarais chanach, maoirseoiri ar
eintitis faoi oibleagaid agus darais a bhfuil feidhm acu scitradh airgid,
cionta preideacdide bainteacha agus maoiniti sceimhlitheoireachta a
imscrud n6 a ionchiiiseamh, sécmhainni coiriula a riana agus a urgh-
abhail no a chalcadh agus a choigistit.

7. Airitheoidh na Ballstiit go mbeidh na hudarais innitla agus
FIUnna in ann an fhaisnéis da dtagraitear i mir 1 agus mir 3 a chur
ar fail d’udarais inniula agus do FIUnna na mBallstat eile go trathuil
agus saor in aisce.

8. Member States shall require that obliged entities do not rely
exclusively on the central register referred to in paragraph 3 to fulfil
their customer due diligence requirements in accordance with Chapter
II. Those requirements shall be fulfilled by using a risk-based approach.

9. In imthosca eisceachtila a bheidh le leagan sios sa dli naisilinta,
mas rud ¢ go ndéanfadh an rochtain da dtagraitear i bpointi (b) agus (c)
den chéad thomhir de mhir 5 an t-uinéir tairbhiuil a nochtadh do bhaol
diréireach, baol calaoise, fuadaigh, dimhala, sractha, ciaptha, foréigin,
nod imeaglaithe, n6 mas rud é gur mionaoiseach an t-tiinéir né go bhfuil
s¢ éagumasach ar shli eile 6 thaobh an dli de, féadfaidh na Ballstait
forail a dhéanamh maidir le dioltine 6n rochtain sin ar an bhfaisnéis go
léir n6 cuid di i dtaca leis an tUinéireacht thairbhiuil ar bhonn cés ar
chas. Airitheoidh Ballstait go ndeonofar na dioluinti seo ar athbhreithnit
mionsonraithe ar chinedl eisceachtuil na gcuinsi. Déanfar na cearta chun
athbhreithniu riarachain ar an gcinneadh dioluine agus ar leigheas brei-
thitinach éifeachtach a ratht. Ballstat a bhfuil dioltinti deonaithe aige,
foilseoidh sé sonrai staitistitila bliantula maidir le lion na ndioluinti a
deonaiodh agus na ctiiseanna a luadh agus déanfaidh siad na sonrai sin a
thuairiscia don Choimisiun.

Ni bheidh feidhm ag dioluinti a dheonofar de bhun na chéad thombhire
den mhir seo maidir le hinstititidi creidmheasa agus instititidi
airgeadais, n4d maidir leis na heintitis faoi oibleagdid amhail da
dtagraitear i bpointe 3(b) d’Airteagal 2(1) arb oifigigh phoibli iad.
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10.  Airitheoidh na Ballstsit go mbeidh na clair larnacha da
dtagraitear i mir 3 den Airteagal seo idirnasctha trid an Ardan
Larnach Eorpach arna bhunt ag Airteagal 22(1) de Threoir (AE)
2017/1132 6 Pharlaimint na hEorpa agus 6n gCombhairle (!). Déanfar
naisc chlair larnacha na mBallstat leis an ardan a chur ar bun i
gcomhréir leis na sonraiochtai teicniula agus na nodsanna imeachta
arna mbunti ag gniomhartha cur chun feidhme arna nglacadh ag an
gCoimisitn i gcomhréir le hAirteagal 24 de Threoir (AE) 2017/1132
agus le hAirteagal 31a den Treoir seo.

Airitheoidh na Ballstait go mbeidh an fhaisnéis d4 dtagraitear i mir 1
den Airteagal seo ar fail tri choras idirnasctha na gclar arna bhunt le
hAirteagal 22(1) de Threoir 2017/1132, i gcomhréir le dlithe naisiunta
na mBallstat lena gcuirtear mir 5, mir 5a agus mir 6 den Airteagal seo
chun feidhme.

Beidh an thaisnéis da dtagraitear i mir 1 ar fail tri na clair naisiunta agus
tri choras idirnasctha na gclar ar feadh 5 bliana ar a laghad agus trath
nach faide na 10 mbliana tar €is an t-eintiteas corparaideach no eintiteas
dlithiuil eile a bheith bainte den chlar. Comhoibreoidh na Ballstait
eatarthu féin agus leis an gCoimisitn chun na cinedlacha éagsula
rochtana a chur chun feidhme i gcomhréir leis an Airteagal seo.

Article 31

1. Airitheoidh na Ballstait go mbeidh feidhm ag an Airteagal seo
maidir le hiontaobhais agus cinedlacha eile comhshocruithe dlithiula
ambhail, inter alia, fiducie, cinealacha airithe Treuhand no fideicomiso,
i gcas ina bhfuil struchtir né feidhmeanna ata comhchostil le hion-
taobhais ag na comhshocruithe sin. Sainaithneoidh na Ballstéit na sain-
tréithe chun a chinneadh an bhfuil struchtir n6 feidhmeanna ag comh-
shocruithe dlithiula atd comhchosuil le hiontaobhais i dtaca le comh-
shocruithe dlithiula den sort sin a rialaitear faoina ndli.

Ceangloidh gach Ballstat go ndéanfaidh iontaobhaithe aon iontaobhais
shainraite a bheidh 4 riar sa Bhallstat sin faisnéis leordhdthanach,
chruinn agus chothrom le data a fhail agus a shealbhi maidir leis an
uinéireacht thairbhitil i leith an iontaobhais. Beidh ar aireamh san
fhaisnéis sin aitheantas:

(a) an tsocraitheora (na socraitheoiri);

(b) an iontaobhai (na n-iontaobhaithe);

(c) an chosantora (na gcosantdiri) (mas ann doibh);
(d) na dtairbheoiri né aicme na dtairbheoiri;

(e) aon duine nadurtha eile a bhfuil rialu éifeachtach ar an iontaobhas a
fheidhmit aige.

Airitheoidh na Ballstait go mbeidh saruithe ar an Airteagal seo faoi réir
bearta nd  smachtbhannai éifeachtacha, comhréireacha agus
athchombhairleacha.

(") Treoir (AE) Uimh. 2017/1132 6 Pharlaimint na hEorpa agus 6n gCombhairle

an 14 Meitheamh 2017 maidir le gnéithe airithe de dhli na gcuideachtai
(IO L 169, 30.6.2017, Ich. 46).
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2. Airitheoidh na Ballstait go ndéanfaidh iontaobhaithe né daoine ag
a bhfuil poist choibhéiseacha i gcomhshocruithe dlithitla comhchosula
amhail na cinn da dtagraitear i mir 1 den Airteagal seo, a stadas a
nochtadh agus an fhaisnéis da dtagraitear i mir 1 den Airteagal seo a
chur ar fail d’eintitis faoi oibleagaid go trathwil, mas rud ¢, mar
iontaobhai n6 mar dhuine ag a bhfuil post coibhéiseach i gcomhshocru
dlithitil comhchostil, go ndéanfaidh siad gaolmhaireacht ghno, ndé go
ndéanfaidh siad idirbheart 6 am go chéile os cionn na dtairseach a
leagtar amach i bpointi (b), (c) agus (d) d’Airteagal 11.

3. Member States shall require that the information referred to in
paragraph 1 can be accessed in a timely manner by competent auth-
orities and FIUs.

3a.  Ceangloidh na Ballstait go ndéanfar faisnéis maidir le huainéi-
reacht thairbhitil iontaobhas sainrdite agus comhshocruithe dlithitila
comhchostila amhail da dtagraitear i mir 1 a choimead i gclar larnach
le haghaidh uinéireacht thairbhitil arna chur ar bun ag an mBallstat san
ait ina bhfuil iontaobhai an iontaobhais n6 an duine ag a bhfuil post
coibhéiseach i gcomhshocru dlithitiil comhchosuil bunaithe n6 ina bhfuil
conai air nd uirthi.

Mas rud ¢ go bhfuil an ait ina bhfuil iontaobhai an iontaobhais n6 an
duine ag a bhfuil post coibhéiseach i gcomhshocru dlithitil comhchosuil
bunaithe nd ina bhfuil coénai air nd uirthi lasmuigh den Aontas,
coimeadfar an fhaisnéis da dtagraitear i gclar larnach arna bhuna ag
an mBallstdt i gcds ina dtéann an t-iontaobhai né an duine ag a
bhfuil post coibhéiseach i gcomhshocru dlithitil comhchostil isteach i
ngaolmhaireacht ghnd né nuair a gheobhaidh sé eastat réadach in ainm
an iontaobhais né an chomhshocraithe dhlithitil chomhchosil.

Mas rud ¢ gur i mBallstait éagsuila ata iontaobhaithe an iontaobhais nd
na daoine ag a bhfuil poist choibhéiseacha i gcomhshocri dlithitil
comhchostil bunaithe né a bhfuil cénai orthu, n6 mas rud é gur i
mBallstait éagsila a théann iontaobhai an iontaobhais ndé an duine ag
a bhfuil post coibhéiseach i gcomhshocrt dlithitiil comhchosuil isteach i
ngaolmhaireachtai gno iolracha in ainm an iontaobhaithe né an chomh-
shocraithe dhlithiuil chomhchosuil, féadfar a mheas gur leor deimhnia
um chruthtnas ar chlarti n6 sliocht as an bhfaisnéis maidir le huinéi-
reacht thairbhiuil arna shealbht ar chlar ag Ballstait amhain chun an
oibleagdid maidir le clarG a chomhlionadh.

4.  Airitheoidh na Ballstiit go mbeidh rochtain i ngach cis ar an
bhfaisnéis maidir le huinéireacht thairbhitil iontaobhais ndé chomhsho-
craithe dhlithitil chomhchostil:

(a) ag udarais innitla agus ag FIUnna, gan aon srian;

(b) ag eintitis faoi oibleagaid, faoi chuimsiu dichill chui custaiméara i
gcomhréir le Caibidil II;

(c) ag aon duine nadiartha no6 dlitheanach ar féidir leis no 1éi leas
dlisteanach a thaispedint ina leith;

(d) ag aon duine nadartha nd dlitheanach a thaisceann iarraidh i
scribhinn i ndail le hiontaobhas n6 le comhshocrti dlithiuil comh-
chostil a shealbhaionn leas rialaitheach in aon eintiteas corpa-
rdideach nd in aon eintiteas dlithitil eile seachas na cinn da
dtagraitear in Airteagal 30(1), tri Ginéireacht dhireach né indireach,
lena n-diritear tri scairshealbhaiochtai iompréra, n6é tri riald ar
mhodh eile.
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Is ¢ a bheidh san thaisnéis a bheidh inrochtana do dhaoine naddrtha nd
dlitheanacha da dtagraitear i bpointi (¢) agus (d) den chéad fhomhir,
ainm, mi agus data breithe, naisiintacht agus tir chonaithe an uinéara
thairbhitiil, chomh maith le cinedl agus méid an leasa thairbhitil a
shealbhaitear.

Féadfaidh na Ballstait, faoi choinniollacha a chinnfear leis an dli
naisitnta, forail a dhéanamh maidir le rochtain a fhail ar fhaisnéis
bhreise lena gcumaséfar an t-Ginéir tairbhitil a shainaithint. Aireofar
san fhaisnéis bhreise sin ar a laghad an data breithe n6 sonrai
teagmhala, i gcomhréir le rialacha cosanta sonrai. Féadfaidh na
Ballstait rochtain nios leithne ar an bhfaisnéis a shealbhaitear sa chlar
i gcomhréir lena ndli naisitinta a cheadu.

Udarais innitla da ndeonéfar rochtain ar an gclar larnach da dtagraitear i
mir 3a, is ¢ a bheidh iontu na htdardis phoibli sin ag a mbeidh frea-
grachtai ainmnithe don chomhrac i gcoinne scitiradh airgid né maoinit
sceimhlitheoireachta, chomh maith le htdarais chanach, maoirseoiri ar
eintitis faoi oibleagaid agus tidarais a bhfuil feidhm acu scitiradh airgid,
cionta preideacdide bainteacha agus maoinit sceimhlitheoireachta a
imscrad né a ionchuiseamh, socmhainni coiritila a riand, agus a urgh-
abhail n6 a chalcadh agus a choigistit.

4a.  Féadfaidh na Ballstait a roghni an fhaisnéis a choinnitear ina
gclair naisitnta da dtagraitear i mir 3a a chur ar fail ar choinnioll go
ndéantar claru ar line agus taille a ioc, nach mo na na costais riarachdin
a bhaineann leis an bhfaisnéis a chur ar fail, lena n-airitear costais
chothabhala agus forbairti ar an gclar.

5. Ceangloidh na Ballstait go mbeidh an fthaisnéis a shealbhaitear sa
chlar larnach da dtagraitear i mir 3a leormhaith, cruinn agus reatha, agus
cuirfidh siad sasrai ar bun chun na criche sin. Aireofar ar shasrai den
sort sin ceanglas a chur ar eintitis faoi oibleagaid agus, mas iomchui
agus a mhéid nach gcuirfidh an ceanglas sin isteach gan chuis ar a
bhfeidhmeanna, ¢ a chur ar udarais inniula tuairisc a dhéanamh ar
aon neamhréitigh a thaigheann siad idir an fhaisnéis maidir le hainéi-
reacht thairbhiuil ata ar fail sna clair larnacha agus an fhaisnéis maidir le
hainéireacht thairbhiuil atd ar fail doibh. I gcas neamhréitigh thuai-
riscithe, airitheoidh na Ballstait go ndéanfar bearta iomchui chun na
neamhréitigh a réiteach go trathuil agus més iomchui, go n-direofar
tagairt shonrach doibh sa chlar larnach idir an da linn.

6. Member States shall ensure that obliged entities do not rely
exclusively on the central register referred to in paragraph 4 to fulfil
their customer due diligence requirements as laid down in Chapter II.
Those requirements shall be fulfilled by using a risk-based approach.

7. Airitheoidh na Ballstiit go mbeidh na hudarais innitla agus
FIUnna in ann an fhaisnéis da dtagraitear i mir 1 agus mir 3 a
sholathar d’udarais innitla agus do FIUnna na mBallstat eile go
trathtil agus saor in aisce.
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7a.  In imthosca eisceachttila a bheidh le leagan sios sa dli naisiunta,
mas rud é go ndéanfadh an rochtain da dtagraitear i bpointi (b), (c) agus
(d) den chéad fhomhir an t-uinéir tairbhitiil a nochtadh do bhaol diré-
ireach, baol calaoise, fuadaigh, dimhala, sractha, ciaptha, for¢igin, nd
imeaglaithe, n6 mas rud é gur mionaoiseach an t-iinéir né go bhfuil sé
éagumasach ar shli eile ¢ thaobh an dli de, féadfaidh na Ballstait forail a
dhéanamh maidir le dioltiine 6n rochtain sin ar an bhfaisnéis go 1éir nd
ar chuid di maidir leis an Uinéireacht thairbhitil ar bhonn cas ar chas.
Airitheoidh na Ballstait go ndéanfar dioltinti den sort sin ar mheast6i-
reacht mhionsonraithe ar chinedl eisceachtliil na gcuinsi. Déanfar na
cearta chun athbhreithnii riarachdin ar an gcinneadh maidir le
dioltiine agus ar leigheas breithitinach éifeachtach a rathu. Ballstat a
bhfuil dioluinti deonaithe aige, foilseoidh sé sonrai staitistiula
bliantila maidir le lion na ndioluinti a deonaiodh agus na ctliiseanna a
luadh agus déanfaidh siad na sonrai sin a thuairiscit don Choimisiun.

Ni bheidh feidhm ag dioluinti a dheonéfar de bhun na chéad thombhire
seo maidir le hinstititidi creidmheasa agus instititidi airgeadais agus
maidir le heintitis faoi oibleagdid da dtagraitear i bpointe 3(b)
d’Airteagal 2(1) arb oifigigh phoibli iad.

I gcas ina geinnfidh Ballstat dioluine a bhunu i gcomhréir leis an geéad
fhomhir, ni chuirfidh sé srian le hudarais inniula agus le FIUnna
rochtain a bheith acu ar fhaisnéis.

9. Airitheoidh na Ballstait go mbeidh na clair larnacha d4 dtagraitear
i mir 3a den Airteagal seo idirnasctha trid an Ardan Larnach Eorpach
arna bhunti ag Airteagal 22(1) de Threoir (AE) 2017/1132. Déanfar
naisc chlair larnacha na mBallstat leis an ardan a chur ar bun i
gcomhréir leis na sonraiochtai teicniula agus na nodsanna imeachta
arna mbunu ag gniomhartha cur chun feidhme a ghlacann an
Coimisiun i gcomhréir le hAirteagal 24 den Treoir seo agus le hAir-
teagal 31a de Threoir (AE) 2017/1132.

Airitheoidh na Ballstait go mbeidh an fhaisnéis d4 dtagraitear i mir 1
den Airteagal seo ar fail tri choras idirnasctha na gclar arna bhunu ag
Airteagal 22(2) de Threoir (AE) 2017/1132, i gcomhréir le dlithe
naisiunta na mBallstat lena gcuirtear mir 4 agus mir 5 den Airteagal
seo chun feidhme.

Déanfaidh na Ballstait bearta leormhaithe a ghlacadh chun a airithit go
ndéanfar an fhaisnéis d4 dtagraitear i mir 1, agus an fhaisnéis sin
amhain, ata cothrom le data agus a threagraionn d’inéireacht thairbhiuil
iarbhir a chur ar fail trina gclair naisilinta agus tri choras idirnasctha na
gclar, agus go mbeidh rochtain ar an bhfaisnéis sin i gcomhréir le
rialacha cosanta sonrai.

Cuirfidh an fhaisnéis da dtagraitear i mir 1 ar fail tri na clair naisiunta
agus tri choras idirnasctha na gclar ar feadh tréimhse 5 bliana ar a
laghad agus nach faide nd 10 mbliana tar éis do na forais leis an
bhfaisnéis maidir le huineireacht thairbhiuil da dtagraitear i mir 3a
scor de bheith ann. Comhoibreoidh na Ballstait leis an gCoimisitin
chun na cinedlacha rochtana éagsula a chur chun feidhme i gcomhréir
le mir4 agus mir 4a.
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10.  Tabharfaidh na Ballstait féogra don Choimisitn faoi na catagdiri,
faoi chur sios ar na tréithe, faoi na hainmneacha agus, i gcés inarb
infheidhme, faoi bhunts dli na n-iontaobhas agus na gcomhshocruithe
dlithitla comhchostla da dtagraitear i mir 1 faoin 10 Iuil 2019. Foil-
seoidh an Coimisiiin liosta comhdhltite na n-iontaobhas agus na gcomh-
shocruithe dlithiula comhchosula den sort sin in Iris Oifigiuil an Aontais
Eorpaigh faoin 10 Mean Fomhair 2019.

Faoin 26 Meitheamh 2020, cuirfidh an Coimisiin tuarascail faoi bhraid
Pharlaimint na hEorpa agus na Comhairle ina measunofar an ndearnadh
na hiontaobhais uile agus na comhshocruithe dlithiila comhchosula uile
da dtagraitear mir 1 a rialaitear faoi dhli na mBallstat a shainaithint go
cui agus a chur faoi réir na n-oibleagéidi a leagtar amach sa Treoir seo.
I gcas inarb iomchui, glacfaidh an Coimisiin na bearta is ga chun
gniomh i leith thorthai na tuarascala sin.

Airteagal 31a

Gniomhartha cur chun feidhme

I gcas inar ga, sa bhreis ar na gniomhartha cur chun feidhme arna
nglacadh ag an gCoimisiin i gcomhréir le hAirteagal 24 de
Threoir (AE) 2017/1132 agus i gcomhréir le raon feidhme Airteagal
30 agus Airteagal 31 den Treoir seo, glacfaidh an Coimisitn tri
bhithin gniomhartha cur chun feidhme, na sonraiochtai teicniula agus
nésanna imeachta is ga chun forail a dhéanamh maidir le hidirnascadh
chlair larnacha na mBallstat amhail da dtagraitear in Airteagal 30(10)
agus Airteagal (31)9, i dtaca leis:

(a) an tsonraiocht theicnitil lena sainitear sraith na sonrai is g4 chun go
bhfeidhmeoidh an t-ardan a fheidhmeanna, chomh maith leis an
modh ina ndéantar na sonrai sin a stordil, a usaid agus a chosaint;

(b) na critéir chomhchoiteanna ar da réir atd an fhaisnéis maidir le
huainéireacht thairbhitil ar fail tri choras idirnasctha na gclar, ag
brath ar leibhéal na rochtana a dheondidh na Ballstait;

(c) na sonrai teicnitila ar an gcaoi a gcuirfear an fhaisnéis maidir le
hainéiri tairbhitla ar fail;

(d) na coinniollacha teicnitila a bhaineann le hinfhaighteacht seirbhisi a
chuirtear ar fail faoi chdras idirnasctha na gclar;

(e) na modulachtai teicnitla faoin gcaoi a ndéanfar na cinedlacha
éagsula rochtana maidir le huinéireacht thairbhitil bunaithe ar
Airteagal 30(5) agus ar Airteagal 31(4) a chur chun feidhme;

(f) na modualachtai iocaiochta i gcas a bhfuil rochtain ar fhaisnéis
maidir le hutinéireacht thairbhiuil faoi réir taille a ioc de réir
Airteagal 30(5a) agus Airteagal 31(4a), agus aiseanna iocaiochta
ata ar fail, amhail idirbhearta cianiocaiochta 4 gcur san aireamh.

Déanfar na gniomhartha cur chun feidhme sin a ghlacadh i gcomhréir
leis an nos imeachta scrudiichain da dtagraitear in Airteagal 64a(2).
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Ina chuid ghniomhartha cur chun feidhme, féachfaidh an Coimisitin le
teicneolaiocht agus gnathaimh a bhfuil a bhfilintas cruthaithe cheana
féin a athusaid. Airitheoidh an Coimisiin nach dtabhoidh na cérais
atd le forbairt costais os cionn an mhéid atd sar-riachtanach chun
foralacha na Treorach seo a chur chun feidhme. Beidh trédhearcacht
agus malarta taithi agus faisnéise idir an Coimisiin agus na Ballstait
mar shaintréith de ghniomhartha cur chun feidhme an Choimisitin.

CHAPTER 1V

REPORTING OBLIGATIONS

SECTION 1

General provisions

Article 32

1. Each Member State shall establish an FIU in order to prevent,
detect and effectively combat money laundering and terrorist financing.

2. Member States shall notify the Commission in writing of the name
and address of their respective FIUs.

3. Each FIU shall be operationally independent and autonomous,
which means that the FIU shall have the authority and capacity to
carry out its functions freely, including the ability to take autonomous
decisions to analyse, request and disseminate specific information. The
FIU as the central national unit shall be responsible for receiving and
analysing suspicious transaction reports and other information relevant
to money laundering, associated predicate offences or terrorist financing.
The FIU shall be responsible for disseminating the results of its analyses
and any additional relevant information to the competent authorities
where there are grounds to suspect money laundering, associated
predicate offences or terrorist financing. It shall be able to obtain ad-
ditional information from obliged entities.

Member States shall provide their FIUs with adequate financial, human
and technical resources in order to fulfil their tasks.

4. Member States shall ensure that their FIUs have access, directly or
indirectly, in a timely manner, to the financial, administrative and law
enforcement information that they require to fulfil their tasks properly.
FIUs shall be able to respond to requests for information by competent
authorities in their respective Member States when such requests for
information are motivated by concerns relating to money laundering,
associated predicate offences or terrorist financing. The decision on
conducting the analysis or dissemination of information shall remain
with the FIU.
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5. Where there are objective grounds for assuming that the provision
of such information would have a negative impact on ongoing investi-
gations or analyses, or, in exceptional circumstances, where disclosure
of the information would be clearly disproportionate to the legitimate
interests of a natural or legal person or irrelevant with regard to the
purposes for which it has been requested, the FIU shall be under no
obligation to comply with the request for information.

6. Member States shall require competent authorities to provide
feedback to the FIU about the use made of the information provided
in accordance with this Article and about the outcome of the investi-
gations or inspections performed on the basis of that information.

7.  Member States shall ensure that the FIU is empowered to take
urgent action, directly or indirectly, where there is a suspicion that a
transaction is related to money laundering or terrorist financing, to
suspend or withhold consent to a transaction that is proceeding, in
order to analyse the transaction, confirm the suspicion and disseminate
the results of the analysis to the competent authorities. The FIU shall be
empowered to take such action, directly or indirectly, at the request of
an FIU from another Member State for the periods and under the
conditions specified in the national law of the FIU receiving the request.

8. The FIU's analysis function shall consist of the following:

(a) an operational analysis which focuses on individual cases and
specific targets or on appropriate selected information, depending
on the type and volume of the disclosures received and the expected
use of the information after dissemination; and

(b) a strategic analysis addressing money laundering and terrorist
financing trends and patterns.

9. Gan dochar d’Airteagal 34(2), i gcomhthéacs a fheidhmeanna,
beidh gach FIU in ann faisnéis, 6 aon eintiteas faoi oibleagaid chun
na criche a leagtar sios i mir 1 den Airteagal seo, fill amhdin mura
gcomhdaitear tuarascéil ar bith roimh ré de bhun Airteagal 33(1)(a) nod
Airteagal 34(1), a iarraidh, a fhail, agus a usaid.

Airteagal 32a

1. Cuirfidh na Ballstait i bhfeidhm sasrai uathoibrithe laraithe, amhail
clair larnacha n6 corais aisghabhala leictreonacha larnacha sonrai, lenar
féidir a shainaithint, ar bhealach trathtil, aon daoine nadartha né
dlitheanacha a bhfuil cuntais 4 gcoimead ndé 4 rialG acu agus cuntais
bhainc a shainaithnitear tri IBAN, mar a shainmhinitear le
Rialachan (AE) Uimh. 260/2012 ¢ Pharlaimint na hEorpa agus 6n
gCombhairle (') agus taisceadain a shealbhaionn institiiid chreidmheasa
laistigh d4 gcrioch. Tabharfaidh na Ballstait fogra don Choimisitin
maidir le tréithe na sasrai naisitnta sin.

(") Rialachan (AE) Uimh. 260/2012 ¢ Pharlaimint na hEorpa agus 6n gCom-
hairle an 14 Marta 2012 lena mbunaitear ceanglais theicniula agus ghné le
haghaidh aistrithe creidmheasa agus dochar direach in euro agus lena leas-
aitear Rialachan (CE) Uimh. 924/2009 (10 L 94, 30.03.2012, Ich. 22).
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2. Déanfaidh na Ballstait a airithia go bhfuil an fhaisnéis a
shealbhaionn na sasrai larnacha da dtagraitear i mir 1 den Airteagal
seo inrochtana go direach ar bhealach laithreach agus neamhscagtha
do FIUnna naisiunta. Beidh udarais inniula naisiunta in ann rochtain a
thail freisin ar an bhfaisnéis chun a n-oibleagdidi faoin Treoir seo a
chomhlionadh. Déanfaidh na Ballstait a airithiti gur féidir le haon FIU
an fhaisnéis a shealbhaionn na sasrai larnacha da dtagraitear i mir 1 den
Airteagal seo a sholathar d’aon FIUnna eile ar bhealach trathuil i
gcomhréir le hAirteagal 53.

3. Beidh an fhaisnéis seo a leanas inrochtana agus inchuardaithe tri
na sasrai larnacha da dtagraitear i mir 1:

— don sealbhoir cuntais custaiméara agus aon duine a airbheartaionn a
bheith ag gniomhi thar ceann an chustaiméara: an t-ainm, comhla-
naithe ag sonrai eile sainaitheantais a cheanglaitear faoi na foralacha
naisitinta lena dtrasuitear i bpointe (a) d’Airteagal 13(1) no ag
uimhir shaineathantais uathuil,

— d’Ginéir tairbhiuil an tsealbhora cuntais custaiméara: an t-ainm,
comhlénaithe ag sonrai eile sainaitheantais a cheanglaitear faoi na
foralacha naisitinta lena dtrasuitear i bpointe (b) d’Airteagal 13(1) n6
ag uimhir shaineathantais uathtil;

— don bhanc n6 don chuntas iocaiochta: uimhir IBAN agus data
oscailte agus dinta an chuntais.

— don taisceadan: ainm an léasai arna chomhldnli ag na sonrai sainai-
theantais eile a cheanglaitear faoi na foralacha naisiunta lena dtra-
suitear Airteagal 13(1) né ag uimhir shaineathantais uathtiil agus aga
na tréimhse léasaithe.

4.  Féadfaidh na Ballstait breithniii ar a cheangal go mbeidh faisnéis
eile, a mheastar a bheith bunriachtanach do FIUnna agus d’tdarais
innila chun a n-oibleagaidi faoin Treoir seo a chomhlionadh,
inrochtana agus inchuardaithe tri na sasrai larnacha.

5. Faoin 26 Meithecamh 2020, cuirfidh an Coimisiun tuarascail
mheastoireachta faoi bhraid Pharlaimint na hEorpa agus faoin gCom-
hairle lena ndéanfar meastoireacht ar na coinniollacha agus na
sonraiochtai teicniula agus na nosanna imeachta chun idirnascadh slan
agus ¢ifeachtdil na sasrai uathoibrithe laraithe a airithit. Beidh togra
reachtach ag gabhdil leis an tuarascail sin, i gcas inarb iomchui.

Airteagal 32b

1. Solathréidh na Ballstait rochtain do FIUnna agus d’idarais inniula
ar fhaisnéis lenar féidir aon daoine nadurtha né dlitheanacha ar leo
eastat réadach a shainaithint go trathuil, lena n-airitear tri chlair no
corais aisghabhdla sonrai leictreonacha i gcas go bhfuil cldir nd corais
den sort sin ar fail.

2. Faoin 31 Nollaig 2020, cuirfidh an Coimisiun tuarascail faoi
bhraid Pharlaimint na hEorpa agus faoin gComhairle lena ndéanfar
measunu an ga agus an comhréireach an fhaisnéis a bheidh san
aireamh sna clair a chomhchuibhit agus lena measunofar an ga idirn-
ascadh na gclar sin. Beidh togra reachtach ag gabhail leis an tuarascail
sin i gcas inarb iomchui.
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Article 33

1. Member States shall require obliged entities, and, where
applicable, their directors and employees, to cooperate fully by
promptly:

(a) informing the FIU, including by filing a report, on their own
initiative, where the obliged entity knows, suspects or has
reasonable grounds to suspect that funds, regardless of the amount
involved, are the proceeds of criminal activity or are related to
terrorist financing, and by promptly responding to requests by the
FIU for additional information in such cases; and

(b) an fhaisnéis go 1éir is gd a sholathar go direach do FIU, arna
hiarraidh sin dé.

All suspicious transactions, including attempted transactions, shall be
reported.

2. The person appointed in accordance with point (a) of Article 8(4)
shall transmit the information referred to in paragraph 1 of this Article
to the FIU of the Member State in whose territory the obliged entity
transmitting the information is established.

Article 34

1. By way of derogation from Article 33(1), Member States may, in
the case of obliged entities referred to in point (3)(a), (b) and (d) of
Article 2(1), designate an appropriate self-regulatory body of the
profession concerned as the authority to receive the information
referred to in Article 33(1).

Without prejudice to paragraph 2, the designated self-regulatory body
shall, in cases referred to in the first subparagraph of this paragraph,
forward the information to the FIU promptly and unfiltered.

2. Member States shall not apply the obligations laid down in
Article 33(1) to notaries, other independent legal professionals,
auditors, external accountants and tax advisors only to the strict
extent that such exemption relates to information that they receive
from, or obtain on, one of their clients, in the course of ascertaining
the legal position of their client, or performing their task of defending or
representing that client in, or concerning, judicial proceedings, including
providing advice on instituting or avoiding such proceedings, whether
such information is received or obtained before, during or after such
proceedings.

3. Foilseoidh comhlachtai féinrialdla arna n-ainmniti ag na Ballstait
tuarascail bhliantail ina mbeidh faisnéis faoin méid seo a leanas:

(a) bearta a dhéanfar faoi Airteagal 58, Airteagal 59 agus Airteagal 60;

(b) lion na dtuarascalacha faoi sharuithe a fuarthas amhail da dtagraitear
in Airteagal 61, i gcas inarb intheidhme;
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(c) lion na dtuarascalacha a fuair an comhlacht féinrialala amhail da
dtagraitear i mir 1 agus lion na dtuarascalacha a chuir an comhlacht
féinrialdla ar aghaidh chuig an FIU i gcés inarb intheidhme;

(d) i gcas inarb intheidhme lion agus tuairisc ar na bearta arna
ndéanamh faoi Airteagal 47 agus Airteagal 48 chun faireachan a
dhéanamh ar a n-oibleagaidi faoi na hAirteagail seo a leanas a
bheith 4 gcomhlionadh ag eintitis faoi oibleagdid faoin méid seo:

(1) Airteagal 10 go hAirteagal 24 (dicheall cui custaiméara);

(i) Airteagal 33, Airteagal 34 agus Airteagal 35 (idirbhearta
amhrasacha a thuairiscin);

(ii1) Airteagal 40 (taifid a choimedad); agus

(iv) Airteagal 45 agus Airteagal 46 (rialuithe inmhednacha).

Article 35

1.  Member States shall require obliged entities to refrain from
carrying out transactions which they know or suspect to be related to
proceeds of criminal activity or to terrorist financing until they have
completed the necessary action in accordance with point (a) of the first
subparagraph of Article 33(1) and have complied with any further
specific instructions from the FIU or the competent authorities in
accordance with the law of the relevant Member State.

2. Where refraining from carrying out transactions referred to in
paragraph 1 is impossible or is likely to frustrate efforts to pursue the
beneficiaries of a suspected operation, the obliged entities concerned
shall inform the FIU immediately afterwards.

Article 36

1.  Member States shall ensure that if, in the course of checks carried
out on the obliged entities by the competent authorities referred to in
Article 48, or in any other way, those authorities discover facts that
could be related to money laundering or to terrorist financing, they shall
promptly inform the FIU.

2. Member States shall ensure that supervisory bodies empowered by
law or regulation to oversee the stock, foreign exchange and financial
derivatives markets inform the FIU if they discover facts that could be
related to money laundering or terrorist financing.

Article 37

Disclosure of information in good faith by an obliged entity or by an
employee or director of such an obliged entity in accordance with
Articles 33 and 34 shall not constitute a breach of any restriction on
disclosure of information imposed by contract or by any legislative,
regulatory or administrative provision, and shall not involve the
obliged entity or its directors or employees in liability of any kind
even in circumstances where they were not precisely aware of the
underlying criminal activity and regardless of whether illegal activity
actually occurred.
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Airteagal 38

1. Airitheoidh na Ballstait go ndéanfar daoine aonair, lena n-airitear
fostaithe agus ionadaithe an eintitis faoi oibleagaid, a thuairiscionn
amhras faoi scitradh airgid ndé maoinii sceimhlitheoireachta go
hinmheanach n6 don FIU, a chosaint 6 thaobh an dli ar bheith neamh-
chosanta ar bhagairti né ar ghniomhaiocht dhioltach né naimhdeach,
agus go hairithe ar ghniomhaiochtai fostaiochta diobhdlacha noé
idirdhealaitheacha.

2. Airitheoidh na Ballstait go mbeidh daoine aonair atd neamh-
chosanta ar bhagairti, gniomhaiochtai dioltacha n6 naimhdeacha, no
gniomhaiochtai fostaiochta diobhdlacha no6 idirdhealaitheacha as
amhras faoi sciuradh airgid nd maoinit sceimhlitheoireachta a thuai-
riscitl go hinmheanach né chuig an FIU i dteideal gearan a thiolacadh
ar bhealach sabhdilte chuig na hudarais innitla faoi seach. Gan dochar
do rindacht na faisnéise arna bailii ag an FIU, airitheoidh Ballstait go
mbeidh an ceart ag daoine aonair den sort sin leigheas éifeachtach a
fhail chun a gcearta a choimircii faoin mhir seo freisin.

SECTION 2

Prohibition of disclosure

Article 39

1.  Obliged entities and their directors and employees shall not
disclose to the customer concerned or to other third persons the fact
that information is being, will be or has been transmitted in accordance
with Article 33 or 34 or that a money laundering or terrorist financing
analysis is being, or may be, carried out.

2. The prohibition laid down in paragraph 1 shall not include
disclosure to the competent authorities, including the self-regulatory
bodies, or disclosure for law enforcement purposes.

3. Ni dhéanfaidh an toirmeasc a leagtar sios i mir 1 den Airteagal seo
cosc a chur le nochtadh idir na hinstititidi creidmheasa agus na hinsti-
tinidi airgeadais 6 na Ballstait ar choinnioll go mbainfidh siad leis an
ngrupa céanna, nd idir na heintitis sin agus a gcraobhacha agus a
bhfochuideachtai ina bhfuil sciar tromlaigh ar seilbh acu arna mbunu
i dtria tiortha, ar choinnioll go ndéanfaidh na craobhacha agus na
fochuideachtai sin na beartais agus na ndsanna imeachta uile-ghripa a
chomhlionadh go hiomlan, lena n-diritear nosanna imeachta chun
faisnéis a roinnt laistigh den ghripa, i gcomhréir le hAirteagal 45
agus go ndéanfaidh na beartais agus na nésanna imeachta uile-ghrapa
na ceanglais a leagtar amach sa Treoir seo a chomhlionadh.

4.  The prohibition laid down in paragraph 1 shall not prevent
disclosure between the obliged entities as referred to in point (3)(a)
and (b) of Article 2(1), or entities from third countries which impose
requirements equivalent to those laid down in this Directive, who
perform their professional activities, whether as employees or not,
within the same legal person or a larger structure to which the person
belongs and which shares common ownership, management or
compliance control.
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5. For obliged entities referred to in points (1), (2), (3)(a) and (b) of
Article 2(1) in cases relating to the same customer and the same trans-
action involving two or more obliged entities, the prohibition laid down
in paragraph 1 of this Article shall not prevent disclosure between the
relevant obliged entities provided that they are from a Member State, or
entities in a third country which imposes requirements equivalent to
those laid down in this Directive, and that they are from the same
professional category and are subject to obligations as regards profes-
sional secrecy and personal data protection.

6. Where the obliged entities referred to in point (3)(a) and (b) of
Article 2(1) seek to dissuade a client from engaging in illegal activity,
that shall not constitute disclosure within the meaning of paragraph 1 of
this Article.

CHAPTER V

DATA PROTECTION, RECORD-RETENTION AND STATISTICAL
DATA

Article 40

1.  Member States shall require obliged entities to retain the following
documents and information in accordance with national law for the
purpose of preventing, detecting and investigating, by the FIU or by
other competent authorities, possible money laundering or terrorist
financing:

(a) 1 gcas dicheall cui custaiméara, coip de na doiciméid agus den
fhaisnéis is ga chun na ceanglais maidir le dicheall cui custaiméara
a leagtar sios i gCaibidil II, lena n-diritear, nuair a bheidh sé ar fail,
faisnéis a fuarthas tri mhean sainaithint leictreonach, seirbhisi
abhartha iontaobhais mar a leagtar amach i Rialachan (AE) Uimh.
910/2014 no6 aon phroiseas sainaitheantais eile biodh sé slan, cianda
no leictreonach arna rial, arna aithint né arna fhormheas no ar
ghlac na hudarais éabhartha ndisiinta leis, ar feadh tréimhse 5
bliana tar ¢éis chrioch na gaolmhaireachta gnd lena gcustaiméir nod
tar ¢is data idirbhirt 6caidigh;

(b) the supporting evidence and records of transactions, consisting of
the original documents or copies admissible in judicial proceedings
under the applicable national law, which are necessary to identify
transactions, for a period of five years after the end of a business
relationship with their customer or after the date of an occasional
transaction.

Upon expiry of the retention periods referred to in the first
subparagraph, Member States shall ensure that obliged entities delete
personal data, unless otherwise provided for by national law, which
shall determine under which circumstances obliged entities may or
shall further retain data. Member States may allow or require further
retention after they have carried out a thorough assessment of the
necessity and proportionality of such further retention and consider it
to be justified as necessary for the prevention, detection or investigation
of money laundering or terrorist financing. That further retention period
shall not exceed five additional years.



0201510849 — GA — 30.06.2021 — 002.002 — 43

Beidh feidhm freisin ag an tréimhse choinnedla d4 dtagraitear di sa mhir
seo, lena n-airitear an tréimhse choinneala bhreise nach rachaidh nios
faide na 5 bliana breise, i ndail leis na sonrai ata inrochtana tri na sasrai
larnacha da dtagraitear de in Airteagal 32a.

2. Where, on 25 June 2015, legal proceedings concerned with the
prevention, detection, investigation or prosecution of suspected money
laundering or terrorist financing are pending in a Member State, and an
obliged entity holds information or documents relating to those pending
proceedings, the obliged entity may retain that information or those
documents, in accordance with national law, for a period of five
years from 25 June 2015. Member States may, without prejudice to
national criminal law on evidence applicable to ongoing criminal inves-
tigations and legal proceedings, allow or require the retention of such
information or documents for a further period of five years where the
necessity and proportionality of such further retention has been estab-
lished for the prevention, detection, investigation or prosecution of
suspected money laundering or terrorist financing.

Article 41

1. Ta proisedil sonrai pearsanta faoin Treoir seo faoi réir
Rialachain (AE) 2016/679 (') agus (AE) 2018/1725 (?) 6 Pharlaimint
na hEorpa agus 6n gCombhairle.

2. Personal data shall be processed by obliged entities on the basis of
this Directive only for the purposes of the prevention of money laun-
dering and terrorist financing as referred to in Article 1 and shall not be
further processed in a way that is incompatible with those purposes. The
processing of personal data on the basis of this Directive for any other
purposes, such as commercial purposes, shall be prohibited.

3.  Obliged entities shall provide new clients with the information
required pursuant to Article 10 of Directive 95/46/EC before estab-
lishing a business relationship or carrying out an occasional transaction.
That information shall, in particular, include a general notice concerning
the legal obligations of obliged entities under this Directive to process
personal data for the purposes of the prevention of money laundering
and terrorist financing as referred to in Article 1 of this Directive.

(") Rialachan (AE) 2016/679 6 Pharlaimint na hEorpa agus 6n gCombhairle an
27 Aibrean 2016 maidir le daoine nadurtha a chosaint i ndail le sonrai
pearsanta a phroisedil agus maidir le saorghluaiseacht sonrai den sort sin,
agus lena n-aisghairtear Treoir 95/46/CE (An Rialachan Ginearalta maidir
le Cosaint Sonrai) (IO L 119, 4.5.2016, Ich. 1).

(®» Rialachan (AE) 2018/1725 6 Pharlaimint na hEorpa agus 6n gCombhairle an
23 Deireadh Fomhair 2018 maidir le daoine nadurtha a chosaint i ndail le
sonrai pearsanta a phroisedil ag institinidi, comhlachtai, oifigi agus gniom-
haireachtai an Aontais agus maidir le saorghluaiseacht sonrai den sort sin,
agus lena n-aisghairtear Rialachan (CE) Uimh. 45/2001 agus Cinneadh Uimh.
1247/2002/CE (I0 L 295, 21.11.2018, Ich. 39).
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4.  In applying the prohibition of disclosure laid down in Article 39(1),
Member States shall adopt legislative measures restricting, in whole or
in part, the data subject's right of access to personal data relating to him
or her to the extent that such partial or complete restriction constitutes a
necessary and proportionate measure in a democratic society with due
regard for the legitimate interests of the person concerned to:

(a) enable the obliged entity or competent national authority to fulfil its
tasks properly for the purposes of this Directive; or

(b) avoid obstructing official or legal inquiries, analyses, investigations
or procedures for the purposes of this Directive and to ensure that
the prevention, investigation and detection of money laundering and
terrorist financing is not jeopardised.

Article 42

Member States shall require that their obliged entities have systems in
place that enable them to respond fully and speedily to enquiries from
their FIU or from other authorities, in accordance with their national
law, as to whether they are maintaining or have maintained, during
a five-year period prior to that enquiry a business relationship with
specified persons, and on the nature of that relationship, through
secure channels and in a manner that ensures full confidentiality of
the enquiries.

Airteagal 43

Déanfar proisedil sonrai pearsanta ar bhonn na Treorach seo chun
scitradh airgid agus maoinii sceimhlitheoireachta amhail dé dtagraitear
in Airteagal 1 a chosc a bhreithnili mar abhar ar diol spéise poibli ¢ faoi
Rialachan (AE) 2016/679 ¢ Pharlaimint na Eorpa agus 6n gCom-
hairle ().

Airteagal 44

1. Airitheoidh na Ballstit, chun criocha rannchuiditi leis an ullm-
huchan a bhaineann le measuni riosca de bhun Airteagal 7, go bhfuil
siad in ann athbhreithnia a dhéanamh ar éifeachtilacht a gcorais chun
scitiradh airgid n6 maoinit sceimhlitheoireachta a chomhrac tri stai-
dreamh cuimsitheach a choimead ar &bhair is abhartha d’¢éifeachtulacht
na gecoras sin.

2. Aireofar ar an staidreamh d4 dtagraitear i mir 1:

(a) sonrai a thomhaiseann méid agus tabhacht na n-earnalacha éagsula a
thagann laistigh de raon feidhme na Treorach seo, lena n-diritear
lion na ndaoine nadurtha agus na n-eintiteas agus tabhacht eacna-
maioch gach earnala;

(") Rialachan (AE) 2016/679 6 Pharlaimint na hEorpa agus 6n gCombhairle an
27 Aibrean 2016 maidir le daoine nadurtha a chosaint i ndail le sonrai
pearsanta a phroisedil agus maidir le saorghluaiseacht sonrai den sort sin,
agus lena n-aisghairtear Treoir 95/46/CE (An Rialachan Ginearalta maidir
le Cosaint Sonrai) (IO L 119, 4.5.2016, Ich. 1).
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(b) sonrai lena ndéantar céimeanna tuairiscithe, imscradaithe agus brei-
thitnacha an chorais AML/CFT naisiinta a thomhas, lena n-airitear
lion na dtuairisci ar idirbhearta amhrasacha a thugtar don FIU, an
obair leantach ar na tuairisci sin agus, ar bhonn bliantuil, lion na
gcdsanna a imscridaitear, lion na ndaoine a ionchuisitear, lion na
ndaoine a chiontaitear i leith cionta i gcés scitradh airgid né
maoinit sceimhlitheoireachta, na cinedlacha cionta preideacaide, i
gcas go mbeidh an fhaisnéis sin ar fail, agus luach in euro na
maoine ata reoite, urghafa nd coigistithe;

(c) ma ta siad ar fail, sonrai lena sainaithnitear lion agus céatadan na
dtuarascalacha a mbionn imscrada breise mar thoradh orthu, in
¢éineacht leis an tuarascdil bhlianttil chuig eintitis faoi oibleagaid
ina dtugtar mionsonrai ar Gsaideacht na dtuarascalacha agus ar obair
leantach a dhéantar ar na tuarascalacha a thiolaic siad;

(d) sonrai maidir le lion na n-arratai trasteorann ar fhaisnéis a rinne, a
fuair agus a dhitltaigh an FIU agus a d’fhreagair siad go pairteach
nd go hiomlan, arna miondealu de réir tir chontraphairti;

(¢) na hacmhainni daonna arna leithdhaileadh ar na hudarais innitla ata
freagrach as AML/CFT a mhaoirsi chomh maith le hacmhainni
daonna arna leithdhaileadh ar an FIU chun na clraimi a leagtar
amach in Airteagal 32 a dhéanamh,;

(f) lion na ngniomhaiochtai maoirseachta ar an lathair agus lasmuigh
den lathair, lion na saruithe a sainaithniodh ar bhonn na ngniom-
haiochtai maoirseachta agus na smachtbhannai/na mbeart riarachdin
a chuir na hudardis mhaoirseachta i bhfeidhm.

3. Airitheoidh na Ballstiit go ndéanfar athbhreithnii comhdhldite ar
a geuid staidreamh a fhoilsitt ar bhonn bliantuil.

4.  Cuirfidh na Ballstait an staidreamh da dtagraitear i mir 2 ar fail go
blianttil don Choimisitn. Foilseoidh an Coimisilin tuarascail bhliantuil
ina mbeidh achoimre agus miniu ar an staidreamh da dtagraitear i mir 2,
ar tuarascdil 1 a chuirfear ar fail ar a laithredn gréasain.

CHAPTER VI
POLICIES, PROCEDURES AND SUPERVISION

SECTION 1

Internal procedures, training and feedback

Article 45

1. Member States shall require obliged entities that are part of a
group to implement group-wide policies and procedures, including
data protection policies and policies and procedures for sharing
information within the group for AML/CFT purposes. Those policies
and procedures shall be implemented effectively at the level of branches
and majority-owned subsidiaries in Member States and third countries.

2. Member States shall require that obliged entities that operate
establishments in another Member State ensure that those establishments
respect the national provisions of that other Member State transposing
this Directive.
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3. Member States shall ensure that where obliged entities have
branches or majority-owned subsidiaries located in third countries
where the minimum AML/CFT requirements are less strict than those
of the Member State, their branches and majority-owned subsidiaries
located in the third country implement the requirements of the Member
State, including data protection, to the extent that the third country's law
so allows.

4.  Cuirfidh na Ballstdit agus UBE a chéile ar an eolas faoi na
casanna nach gceadaitear le dli trii tir cur chun feidhme na mbeartas
agus na nosanna imeachta is gd faoi mhir 1. I gcasanna den sort sin,
féadfar gniomhaiochtai comhordaithe a dhéanamh chun teacht ar
réiteach. Agus measunu 4 dhéanamh acu i dtaobh cé na triu tiortha
nach gceadaionn cur chun feidhme na mbeartas agus na nosanna
imeachta is g4 faoi mhir 1, cuirfidh na Ballstait agus UBE san
aireamh aon srianta dlithiula a d’fthéadfadh bac a chur ar chur chun
feidhme cui na mbeartas agus na ndsanna imeachta sin, lena n-airitear
an randacht, cosaint sonrai agus srianta eile lena dteorannaitear malarta
faisnéise a d’théadfadh a bheith abhartha chun na criche sin.

5. Member States shall require that, where a third country's law does
not permit the implementation of the policies and procedures required
under paragraph 1, obliged entities ensure that branches and
majority-owned subsidiaries in that third country apply additional
measures to effectively handle the risk of money laundering or
terrorist financing, and inform the competent authorities of their home
Member State. If the additional measures are not sufficient, the
competent authorities of the home Member State shall exercise ad-
ditional supervisory actions, including requiring that the group does
not establish or that it terminates business relationships, and does not
undertake transactions and, where necessary, requesting the group to
close down its operations in the third country.

6. Déanfaidh UBE dréachtchaighdedin theicniula rialdla a fhorbairt
ina sonrofar an cinedl beart breise da dtagraitear i mir 5 agus an
ghniomhaiocht is 10 atad le déanamh ag instititidi creidmheasa agus
institinidi airgeadais i gcas nach gceadaitear le dli triu tir cur chun
feidhme na mbeart is g& faoi mhireanna 1 agus 3.

Cuirfidh UBE na dréachtchaighdedin theicniula rialdla d4 dtagraitear sa
chéad fthomhir faoi bhraid an Choimisitiin faoin 26 Nollaig 2016.

7. Power is delegated to the Commission to adopt the regulatory
technical standards referred to in paragraph 6 of this Article in
accordance with Articles 10 to 14 of Regulations (EU)
No 1093/2010, (EU) No 1094/2010 and (EU) No 1095/2010.

8. Member States shall ensure that the sharing of information within
the group is allowed. Information on suspicions that funds are the
proceeds of criminal activity or are related to terrorist financing
reported to the FIU shall be shared within the group, unless otherwise
instructed by the FIU.
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9.  Member States may require electronic money issuers as defined in
point (3) of Article 2 of Directive 2009/110/EC and payment service
providers as defined in point (9) of Article 4 of Directive 2007/64/EC
established on their territory in forms other than a branch, and whose
head office is situated in another Member State, to appoint a central
contact point in their territory to ensure, on behalf of the appointing
institution, compliance with AML/CFT rules and to facilitate super-
vision by competent authorities, including by providing competent auth-
orities with documents and information on request.

10.  Déanfaidh UBE dréachtchaighdeain theicnitila rialdla a fhorbairt
maidir leis na critéir lena gcinntear na himthosca inarb iomchui larp-
hointe teagmhala a cheapadh de bhun mhir 9, mar aon leis na
feidhmeanna ba cheart a bheith ag na larphointi teagmhala.

Cuirfidh UBE na dréachtchaighdeain theicnitla rialala d4 dtagraitear sa
chéad thomhir faoi bhraid an Choimisitin faoin 26 Meitheamh 2017.

11.  Power is delegated to the Commission to adopt the regulatory
technical standards referred to in paragraph 10 of this Article in
accordance with Articles 10 to 14 of Regulations (EU)
No 1093/2010, (EU) No 1094/2010 and (EU) No 1095/2010.

Article 46

1.  Member States shall require that obliged entities take measures
proportionate to their risks, nature and size so that their employees
are aware of the provisions adopted pursuant to this Directive,
including relevant data protection requirements.

Those measures shall include participation of their employees in special
ongoing training programmes to help them recognise operations which
may be related to money laundering or terrorist financing and to instruct
them as to how to proceed in such cases.

Where a natural person falling within any of the categories listed in
point (3) of Article 2(1) performs professional activities as an employee
of a legal person, the obligations in this Section shall apply to that legal
person rather than to the natural person.

2. Member States shall ensure that obliged entities have access to
up-to-date information on the practices of money launderers and
financers of terrorism and on indications leading to the recognition of
suspicious transactions.

3.  Member States shall ensure that, where practicable, timely
feedback on the effectiveness of and follow-up to reports of suspected
money laundering or terrorist financing is provided to obliged entities.
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4. Member States shall require that, where applicable, obliged entities
identify the member of the management board who is responsible for
the implementation of the laws, regulations and administrative
provisions necessary to comply with this Directive.

SECTION 2

Supervision

Article 47

1.  Déanfaidh na Ballstait a airithia go mbeidh solathraithe seirbhisi
malartaithe idir airgeadrai fiorula agus airgeadrai fiat, agus solathraithe
caomhnoiri sparan, claraithe, go mbeidh ceadunais ag oifigi malairte
airgeadra agus briste seiceanna, agus solathraithe seirbhise iontaobhais
nd cuideachta n6 go mbeidh siad cléraithe, agus go mbeidh solathroiri
seirbhisi cearrbhachais rialailte.

2. Member States shall require competent authorities to ensure that
the persons who hold a management function in the entities referred to
in paragraph 1, or are the beneficial owners of such entities, are fit and
proper persons.

3. With respect to the obliged entities referred to in point (3)(a), (b)
and (d) of Article 2(1), Member States shall ensure that competent
authorities take the necessary measures to prevent criminals convicted
in relevant areas or their associates from holding a management function
in or being the beneficial owners of those obliged entities.

Article 48

1. Member States shall require the competent authorities to monitor
effectively, and to take the measures necessary to ensure, compliance
with this Directive.

la.  Chun comhar éifeachtach, agus go hairithe malart faisnéise, a
éascu agus a chur chun cinn, cuirfidh na Ballstait in 14l don Choimisitin
liosta d’udarais inniula na n-eintiteas faoi oibleagdid a liostaitear in
Airteagal 2(1), lena n-airitear a sonrai teagmhala. Airitheoidh na
Ballstait go leanfaidh an thaisnéis a sholathraitear don Choimisiun de
bheith cothrom le data.

Foilseoidh an Coimisiiin clar de na hudarais sin agus a sonrai teagmhala
ar a shuiomh gréasain. Feidhmeoidh na hudardis sa chlar, laistigh de
raon feidhme a gcumhachtai, mar phointe teagmhala d’adarais innitla
chontraphdirti na mBallstat eile. » M2 Feidhmeoidh tdardis mhaoir-
seachta airgeadais na mBallstat mar phointe teagmhala do UBE
chomh maith. <

Chun a airithia go ndéanfar an Treoir seo a fhorfheidhmit go leordho-
thanach, éileoidh na Ballstait go mbeidh gach eintiteas faoi oibleagaid
faoi réir maoirseacht leordhéthanach, lena n-airitear na cumhachtai chun
maoirseacht ar an lathair agus lasmuigh den lathair a dhéanamh, agus
déanfaidh siad bearta riarachdin iomchui agus comhréireacha a ghlacadh
chun an cas a leigheas i gcas saruithe.
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2. Airitheoidh na Ballstait go mbeidh cumhachtai leordhéthanacha ag
na hudarais innitla, lena n-airitear an chumhacht chun iallach a chur go
dtabharfar ar aird aon fthaisnéis atd dbhartha d’fhaireach4n a dhéanamh
ar chomhlionadh agus chun seicealacha a dhéanamh, agus go mbeidh
acmhainni airgeadais, daonna agus teicniula leormhaithe acu chun a
gcuid feidhmeanna a fheidhmit. Airitheoidh na Ballstait go mbeidh
ardleibhéal ionracais ag foireann na n-tdards sin agus go mbeidh na
scileanna iomchui acu, agus go gcoimeadfaidh siad ardchaighdeain
ghairmitla, lena n-diritear caighdeain maidir le rindacht, cosaint
sonrai agus caighdedin chun aghaidh a thabhairt ar choinbhleachtai
leasa.

3. In the case of credit institutions, financial institutions, and
providers of gambling services, competent authorities shall have
enhanced supervisory powers.

4. Airitheoidh na Ballstiit go ndéanfaidh udarais innitila an Bhallstait
ina mbeidh bunaiochtai 4 n-oibrit ag an eintiteas faoi oibleagaid maoir-
seacht ar na bunaiochtai sin, le féachaint go n-urramoidh siad foralacha
naisiunta an Bhallstait sin lena dtrasuitear an Treoir seo.

I gcas instititiidi creidmheasa agus airgeadais atd mar chuid de ghrapa,
airitheoidh na Ballstait, chun na gerioch a leagtar sios sa chéad fthombhir,
go gcomhoibrionn udarais innitla an Bhallstait ina bhfuil mathairgh-
néthas bunaithe le hudarais inniula na mBallstat ina bhfuil na
bunaiochtai atd mar chuid den ghripa bunaithe.

I gcas na mbunaiochtai d4 dtagraitear in Airteagal 45(9), féadfar a
aireamh sa mhaoirseacht da dtagraitear sa chéad fhomhir den mhir
seo bearta iomchui agus comhréireacha a dhéanamh chun aghaidh a
thabhairt ar chlisti tromchuiseacha a bhfuil ga le leigheasanna orthu
laithreach. Beidh na bearta sin sealadach agus foirceannfar iad nuair a
thabharfar aghaidh ar na clisti a shainaithnitear, lena n-airitear le
cinamh 6 udardis innitla Bhallstat baile an eintitis faoi oibleagaid nd
i gcomhar leo, i gcomhréir le hAirteagal 45(2).

5. Member States shall ensure that the competent authorities of the
Member State in which the obliged entity operates establishments shall
cooperate with the competent authorities of the Member State in which
the obliged entity has its head office, to ensure effective supervision of
the requirements of this Directive.

I gcas instititidi creidmheasa agus airgeadais atd mar chuid de ghruapa,
airitheoidh na Ballstait, chun na gcrioch a leagtar sios san fhomhir
roimhe seo, go ndéanfaidh udarais inniula an Bhallstait ina bhfuil
mathairghndothas bunaithe maoirsit ar chur chun feidhme ¢ifeachtuil
na mbeartas uile-ghriipa agus na nodsanna imeachta d4 dtagraitear in
Airteagal 45(1). Chun na criche sin, airitheoidh na Ballstait go
ndéanfaidh tdarais inniula na mBallstat i gcas go gcomhoibrionn an
chuid den ghripa arb instititidi creidmheasa agus airgeadais iad leis
na hudarais innitla de chuid an Bhallstait ina bhfuil an mathairghnéthas
bunaithe.

6. Member States shall ensure that when applying a risk-based
approach to supervision, the competent authorities:

(a) have a clear understanding of the risks of money laundering and
terrorist financing present in their Member State;
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(b) have on-site and off-site access to all relevant information on the
specific domestic and international risks associated with customers,
products and services of the obliged entities; and

(c) base the frequency and intensity of on-site and off-site supervision
on the risk profile of obliged entities, and on the risks of money
laundering and terrorist financing in that Member State.

7.  The assessment of the money laundering and terrorist financing
risk profile of obliged entities, including the risks of non-compliance,
shall be reviewed both periodically and when there are major events or
developments in their management and operations.

8. Member States shall ensure that competent authorities take into
account the degree of discretion allowed to the obliged entity, and
appropriately review the risk assessments underlying this discretion,
and the adequacy and implementation of its internal policies, controls
and procedures.

9. In the case of the obliged entities referred to in point (3)(a), (b)
and (d) of Article 2(1), Member States may allow the functions referred
to in paragraph 1 of this Article to be performed by self-regulatory
bodies, provided that those self-regulatory bodies comply with
paragraph 2 of this Article.

10. »M2 Faoin 26 Meitheamh 2017, eiseoidh na UMEnna
treoirlinte, arna ndirit ar Gdardis inniula, i gcomhréir le hAirteagal 16
de Rialachan (AE) Uimh. 1093/2010 maidir leis na tréithe a ghabhann
le cur chuige rioscabhunaithe don mhaoirseacht agus maidir leis na
bearta atd le déanamh nuair atd maoirseacht & déanamh ar bhonn
riosca-bhunaithe. On 1 Eanair 2020, eiseoidh UBE treoracha den sort
sin, 1 gcds inarb iomchui. € Specific account shall be taken of the
nature and size of the business, and, where appropriate and propor-
tionate, specific measures shall be laid down.

SECTION 3

Cooperation

Subsection I

National cooperation

Airteagal 49

Déanfaidh na Ballstait a airithii go mbeidh sasrai éifeachtacha ag lucht
déanta beartas, na FIUnna, na maoirseoiri agus udarais inniula eile a
bhfuil baint acu le AML/CFT, chomh maith le hudarais chanach agus
udarais forfheidhmithe an dli nuair a bhionn siad ag gniomhu laistigh de
raon feidhme na Treorach seo, chun a chumast doibh obair i gcomhar
lena chéile agus comhordil a dhéanamh ar bhonn intire maidir le forbairt
agus cur chun feidhme beartais agus gniomhaiochtai chun scitradh
airgid agus maoinit sceimhlitheoireachta a chomhrac, lena n-airitear
d’fhonn a n-oibleagaid faoi Airteagal 7 a chomhlionadh.
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Subsection II

Comhar le UBE
Airteagal 50

Cuirfidh na hudardis innitla an fhaisnéis riachtanach ar fad ar fail do
UBE ionas gur féidir leis a chuid dualgas a dhéanamh faoin Treoir seo.

Foroinn 11a

Comhar idir adarais inniila na mBallstat

Airteagal 50a

Ni chuirfidh na Ballstait toirmeasc ar mhalarti faisnéise nd ar chinamh
idir na hudarais innitla na ni chuirfidh siad coinniollacha a bheadh
sriantach go michui ar an malartd sin chun criocha na Treorach seo.
Go hairithe déanfaidh na Ballstait a airithia nach ndiultéidh na hadarais
inniula iarraidh ar chinamh ar na forais seo a leanas:

(a) go meastar freisin go bhfuil baint ag an iarraidh le cursai canach;

(b) go gceanglaionn an dli naisiunta ar eintitis faoi oibleagaid randacht
a choimead, ach amhdin sna casanna sin ina bhfuil an fhaisnéis
abhartha a bheidh 4 lorg in imthosca atd faoi chosaint pribhléid
dhlithiail né i gcas ina bhfuil feidhm ag randacht ghairmitil dhli-
thitil, mar a thuairiscitear in Airteagal 34(2);

(c) go bhfuil fiosrachan, imscrddd n6é imeacht ar bun sa Bhallstat
iarrtha, ach amhain mura gcuirfeadh an cunamh bac ar an bhfios-
ruchan, ar an imscrudi nd ar an imeacht sin;

(d) go bhfuil cinedl nd stddas an Udardis inniuil contraphairti iarrthach
éagsuil 6 chinedl n6 stadas an tdarais inniuil iarrtha.

Subsection III

Cooperation between FIUs and with the
Commission

Article 51

The Commission may lend such assistance as may be needed to
facilitate coordination, including the exchange of information between
FIUs within the Union. It may regularly convene meetings of the EU
FIUs' Platform composed of representatives from Member States' FIUs,
in order to facilitate cooperation among FIUs, exchange views and
provide advice on implementation issues relevant for FIUs and
reporting entities as well as on cooperation-related issues such as
effective FIU cooperation, the identification of suspicious transactions
with a cross-border dimension, the standardisation of reporting formats
through the FIU.net or its successor, the joint analysis of cross-border
cases, and the identification of trends and factors relevant to assessing
the risks of money laundering and terrorist financing at national and
supranational level.
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Article 52

Member States shall ensure that FIUs cooperate with each other to the
greatest extent possible, regardless of their organisational status.

Article 53

1. Airitheoidh na Ballstdit go ndéanfaidh na FIUnna, go sponta-
ineach, n6 ma iarrtar orthu, aon fhaisnéis a d’fhéadfadh a bheith
abhartha don FIU a bheith ag proiseail agus ag anailisili na faisnéise
maidir le scitradh airgid né le maoini sceimhlitheoireachta n6 leis an
duine nadurtha noé dlitheanach ata rannphairteach, beag beann ar chineél
na gcionta preideacaide bainteacha agus fit amhdin mura sainaithnitear
cineal na gcionta preideacaide bainteacha trath an mhalartaithe.

A request shall contain the relevant facts, background information,
reasons for the request and how the information sought will be used.
Different exchange mechanisms may apply if so agreed between the
FIUs, in particular as regards exchanges through the FIU.net or its
SUCCessor.

When an FIU receives a report pursuant to point (a) of the first sub-
paragraph of Article 33(1) which concerns another Member State, it
shall promptly forward it to the FIU of that Member State.

2. Member States shall ensure that the FIU to whom the request is
made is required to use the whole range of its available powers which it
would normally wuse domestically for receiving and analysing
information when it replies to a request for information referred to in
paragraph 1 from another FIU. The FIU to whom the request is made
shall respond in a timely manner.

When an FIU seeks to obtain additional information from an obliged
entity established in another Member State which operates on its
territory, the request shall be addressed to the FIU of the Member
State in whose territory the obliged entity is established.
» M1 Gheobhaidh an FIU sin faisnéis i gcomhréir le hAirteagal
33(1) agus déanfaidh sé na freagrai a aistriu go pras. <«

3. An FIU may refuse to exchange information only in exceptional
circumstances where the exchange could be contrary to fundamental
principles of its national law. Those exceptions shall be specified in a
way which prevents misuse of, and undue limitations on, the free
exchange of information for analytical purposes.

Article 54

Information and documents received pursuant to Articles 52 and 53
shall be used for the accomplishment of the FIU's tasks as laid down
in this Directive. When exchanging information and documents pursuant
to Articles 52 and 53, the transmitting FIU may impose restrictions and
conditions for the use of that information. The receiving FIU shall
comply with those restrictions and conditions.
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Airitheoidh na Ballstait go n-ainmneoidh na FIUnna duine teagmhéla n6
pointe teagmhala amhain ar a laghad le bheith freagrach as iarratai ar
fhaisnéis a fhail 6 FIUnna i mBallstait eile.

Article 55

1. Member States shall ensure that the information exchanged
pursuant to Articles 52 and 53 is used only for the purpose for which
it was sought or provided and that any dissemination of that information
by the receiving FIU to any other authority, agency or department, or
any use of this information for purposes beyond those originally
approved, is made subject to the prior consent by the FIU providing
the information.

2. Airitheoidh na Ballstait go ndéanfar toilit roimh ré ¢ FIU iarrtha
chun an fhaisnéis a scaipeadh ar na hudarais innitla a dheonti go pras
agus a mhéid is féidir beag beann ar chinedl na gcionta preideacdide
bainteacha. Ni dhitltoidh an FIU iarrtha a thoilid don scaipeadh sin
mura rud ¢ go mbeadh sé sin thar raon feidhme chur i bhfeidhm a
fhordlacha AML/CFT né go bhféadfadh lagh ar imscrudid coiritil
teacht as, n6 go mbeadh sé diréireach ar shli eile nach mbeadh sé i
gcomhréir le prionsabail bhuntisacha dhli naisiunta an Bhallstait sin.
Déanfar aon ditlta chun toilit a dheontt a mhinid go hiomchui.
Sonréfar na heisceachtai sin ar bhealach a chuireann cosc ar mhi-
usaid scaipeadh faisnéise chuig udarais innitila, agus ar shrianta
michui ar an scaipeadh sin.

Article 56

1.  Member States shall require their FIUs to use protected channels
of communication between themselves and encourage the use of the
FIU.net or its successor.

2. Member States shall ensure that, in order to fulfil their tasks as
laid down in this Directive, their FIUs cooperate in the application of
state-of-the-art technologies in accordance with their national law. Those
technologies shall allow FIUs to match their data with that of other
FIUs in an anonymous way by ensuring full protection of personal
data with the aim of detecting subjects of the FIU's interests in other
Member States and identifying their proceeds and funds.

Airteagal 57

Ni chuirfidh difriochtai idir sainmhinithe dli ndisiinta de chionta
preideacdide da dtagraitear i bpointe (4) d’Airteagal 3 bac ar chumas
FIUnna ctinamh a thabhairt do FIU eile na ni chuirfidh sé teorainn le
malartu, scaipeadh agus Usdid faisnéise de bhun Airteagal 53, Airteagal
54 agus Airteagal 55.
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Foroinn IIla

Comhar idir na hddardis innidala a dhéanann

maoirseacht ar instititidi creidmheasa agus

airgeadais agus udariis eile faoi cheangal ag
rundacht ghairmiuil

Airteagal 57a

1. Déanfaidh na Ballstait a cheangal go mbeidh gach duine a
oibrionn don n6 a d’oibrigh don udarais inniuil a dhéanann maoirseacht
ar instititlidi creidmheasa agus airgeadais i gcomhréir leis an Treoir seo
agus initichdiri nd saineolaithe a fheidhmionn thar ceann udarais innitla
den sort sin go mbeidh siad faoi cheangal ag oibleagaid na rindachta
gairmiula.

Gan dochar do chasanna a chumhdaitear leis an dli coiritil, ni théadfar
faisnéis faoi run a fhaigheann na daoine da dtagraitear sa chéad fhomhir
i bhfeidhmia a ndualgas faoin Treoir seo doibh a nochtadh ach amhain
mar achoimre n6 i bhfoirm chomhiomlanaithe, ar shli a fhagfaidh nach
féidir instititiidi creidmheasa agus airgeadais aonair a shainaithint.

2. Ni chuirfidh mir 1 cosc ar mhalarti faisnéise idir:

(a) 0darais inniula a dhéanann maoirseacht ar instititidi creidmheasa
agus airgeadais laistigh de Bhallstat i gcomhréir leis an Treoir seo
nd gniomhartha reachtacha eile a bhaineann le maoirseacht ar insti-
tinidi creidmheasa agus airgeadais;

(b) udarais innitila a dhéanann maoirseacht ar instititidi creidmheasa
agus airgeadais laistigh de Bhallstait éagsula i gcomhréir leis an
Treoir seo n6 le gniomhartha reachtacha eile a bhaineann le maoir-
seacht ar instititidi creidmheasa agus airgeadais, lena n-airitear an
Banc Ceannais Eorpach (BCE) ag gniomhtl d6 i gcomhréir le
Rialachan (AE) Uimh 1024/2013 6n gCombhairle (). Beidh an
malartad faisnéise sin faoi réir choinniollacha na rundachta
gairmiula a luaitear 1 mir 1.

Faoin 10 Eanair 2019, déanfaidh na hudarais inniula a dhéanann maoir-
seacht ar instititiidi creidmheasa agus airgeadais i gcomhréir leis an
Treoir seo agus an BCE, ag gniomhu d6 de bhun Airteagal 27(2) de
Rialachan (AE) Uimh. 1024/2013 agus de bhun phointe (g) den chéad
fhomhir d’Airteagal 56 de Threoir 2013/36AE 6 Pharlaimint na hEorpa
agus 6n gCombhairle (2), le tacaiocht na nUdaras Maoirseachta Eorpacha,
comhaontt a chur i gerich ar na modulachtai praiticiala chun faisnéis a
mhalartu.

(") Rialachan (AE) Uimh. 1024/2013 6n gCombhairle an 15 Deireadh Fombhair

2013 lena dtugtar curaimi sonracha don Bhanc Ceannais Eorpach maidir le
beartais a bhaineann le maoirseacht stuamachta ar instititidi creidmheasa
(I0 L 287, 29.10.2013, Ich. 63).

(® Treoir 2013/36/AE 6 Pharlaimint na hEorpa agus 6n gCombhairle an
26 Meitheamh 2013 maidir le rochtain ar ghniomhaiocht instititiidi
creidmheasa agus maoirseacht stuamachta ar instititidi creidmheasa agus ar
ghnolachtai infheistiochta, lena leasaitear Treoir 2002/87/CE agus lena
n-aisghairtear Treoir2006/48/CE agus Treoir 2006/49/CE (I0 L 176,
27.6.2013, Ich. 338).
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3.  Udarais innitila a dhéanann maoirseacht ar instititidi creidmheasa
agus airgeadais a fhaigheann faisnéis rinda amhail da dtagraitear i mir
1, bainfidh siad feidhm as an bhfaisnéis sin:

(a) 1 gcomhlionadh a ndualgas faoin Treoir seo n6 faoi ghniomhartha
reachtacha eile i réimse AML/CFT, na rialala stuamachta agus na
maoirseacht ar instititidi creidmheasa agus airgeadais, lena n-diritear
smachtbhannu;

(b) in achomharc i gcoinne cinneadh de chuid an udarais inniuil a
dhéanann maoirseacht ar institiGidi creidmheasa agus airgeadais,
lena n-airitear imeachtai cuirte;

(c) in imeachtai cuirte a thionscnaitear de bhun foralacha speisialta da
bhforailtear i ndli an Aontais arna ghlacadh i réimse na Treorach
seo nd i réimse na rialala stuamachta agus na maoirseachta ar insti-
tinidi creidmheasa agus airgeadais.

4.  Airitheoidh na Ballstait go n-oibreoidh na hidarais inniula a
dhéanann maoirseacht ar institiidi creidmheasa agus airgeadais i
gcomhar le chéile chun criocha na Treorach seo a mhéid is féidir,
beag beann ar a gcinedl no a stadas ata acu faoi seach. Airitear leis
freisin an cumas comhar den sort sin a dhéanamh, laistigh de chum-
hachtai an udarais innitil iarrtha, fiosrachdn a dhéanamh thar ceann
udaras inniuil iarrthach, agus i malartd na faisnéise ina dhiaidh sin a
fuarthas tri imscraduithe den sort sin.

5. Féadfaidh na Ballstait idar a thabhairt d4 n-Gidarais naisiunta
inniila a dhéanann maoirseacht ar instititidi creidmheasa agus
airgeadais comhaontuithe comhair a thabhairt i gcrich a dhéanann
fordil maidir le comhar agus malartll faisnéise rinda leis na hudarais
innitla i dtriu tiortha arb ionann a gcontraphairteanna agus na hudarais
naisiunta innitla sin. Déanfar comhaontuithe comhair den soért sin a
thabhairt i gerich ar bhonn na cémhalartachta agus ni dhéanfar ¢ sin
ach amhain ma ta an fhaisnéis a nochtfar faoi réir cheanglais rindachta
gairmiula atd comhionann ar a laghad leis sin da dtagraitear i mir 1.
Bainfear feidhm as an bhfaisnéis runda a malartaiodh de réir na gcom-
haontuithe combhair sin chun criche ciram maoirseoireachta na n-udaras
sin a chomhlionadh.

I gcas ina dtionscnaionn an fhaisnéis arna malartti i mBallstat eile, ni
dhéanfar i a nochtadh gan toilit sainrdite an udardis inniuil a
chomhroinn 1 agus, i gcas inarb iomchui, chun na gcrioch ar thug an
t-tidaras sin a thoilit déibh agus chun na gcrioch sin amhain.

Airteagal 57b

1. D’ainneoin Airteagal 57a (1) agus (3) agus gan dochar d’Airteagal
34(2), féadfaidh na Ballstait idarti a thabhairt chun faisnéis a mhalarta
idir udarais inniula, sa Bhallstat céanna nd i mBallstait éagsila, idir na
hudarais innitla agus na hudardis ar cuireadh ar a n-iontaoibh maoir-
seacht a dhéanamh ar eintitis na hearnala airgeadais agus ar dhaoine
nadurtha né dlitheanacha atd ag gniomhu i bhfeidhmiu a gcuid gniom-
haiochtai gairmiula amhail da dtagraitear i bpointe (3) d’Airteagal 2(1)
agus na hudarais ata freagrach le dli as maoirseacht a dhéanamh ar
mhargai airgeadais i gcomhlionadh a bhfeidhmeanna maoirseachta faoi
seach.
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Beidh an fhaisnéis a fhaightear, in aon chas, faoi réir cheanglais na
rindachta gairmiula a bheidh coibhéiseach ar a laghad leo siud da
dtagraitear in Airteagal 57a(1).

2. D’ainneoin Airteagal 57a(1) agus (3), féadfaidh na Ballstait, de
bhua fhoralacha a leagtar sios sa dli naisiunta, Gdard a thabhairt
faisnéis airithe a nochtadh leis na hudarais naisiunta eile ata freagrach
le dli as maoirseacht a dhéanamh ar na margai airgeadais, n6 ag a
mbeidh freagrachtai ainmnithe i réimse sciuradh airgid, na cionta
preideacaide bainteacha nd maoini sceimhlitheoireachta a chomhrac
nd a imscradu.

Mar sin féin, ni bhainfear feidhm as an bhfaisnéis rinda a malartaiodh
de réir an mhir 2 seo ach amhain chun criche curaimi dlithiala na
n-udaras lena mbaineann a chomhlionadh. Beidh daoine a bhfuil
rochtain acu ar an bhfaisnéis sin faoi réir cheanglais na rindachta
gairmiula a bheidh coibhéiseach ar a laghad leo sitd da dtagraitear in
Airteagal 57a(1).

3.  Féadfaidh na Ballstait udaru a thabhairt go nochtfar faisnéis airithe
maidir le maoirseacht ar instititidi creidmheasa agus airgeadais i
gcomhréir leis an Treoir seo do choisti fiosruchain Parlaiminteacha,
do chuirteanna initchoiri agus d’eintitis eile atd i gceannas ar fhios-
ruchain, ina mBallstat, faoi na coinniollacha seo a leanas:

(a) go bhfuil sainorda beacht faoin dli naisiinta ag na heintitis chun
imscrudd nd grinnscrada a dhéanamh ar ghniomhaiochtai na
n-udaras ata freagrach as maoirseacht a dhéanamh ar na hinstitinidi
creidmheasa sin n6 as dlithe maidir le maoirseacht den sort sin;

(b) go bhfuil diangha leis an bhfaisnéis chun an sainordu da dtagraitear
i bpointe (a) a chomhlionadh;

(c) go bhfuil na daoine a mbeidh rochtain acu ar an bhfaisnéis faoi réir
na gceanglas maidir le rindacht ghairmiuil faoin dli ndisiunta ata
coibhéiseach ar a laghad leo siud da dtagraitear in Airteagal 57a (1);

(d) i gcas ina dtionscnaionn an fhaisnéis i mBallstat eile, nach ndéanfar
i a nochtadh gan toilit sainraite na n-udaras innidil a nocht i agus,
chun na gerioch amhdin ar thug na hadarais sin a dtoilit doibh.

SECTION 4

Sanctions

Article 58

1.  Member States shall ensure that obliged entities can be held liable
for breaches of national provisions transposing this Directive in
accordance with this Article and Articles 59 to 61. Any resulting
sanction or measure shall be effective, proportionate and dissuasive.

2. Without prejudice to the right of Member States to provide for and
impose criminal sanctions, Member States shall lay down rules on
administrative sanctions and measures and ensure that their competent
authorities may impose such sanctions and measures with respect to
breaches of the national provisions transposing this Directive, and
shall ensure that they are applied.
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Member States may decide not to lay down rules for administrative
sanctions or measures for breaches which are subject to criminal
sanctions in their national law. In that case, Member States shall
communicate to the Commission the relevant criminal law provisions.

Déanfaidh na Ballstait a airithit freisin i gcds ina sainaithnionn a
n-udardis innitla saruithe atd faoi réir smachtbhannai coiritla, go
geuirfidh siad na hudarais forfheidhmithe dli ar an eolas ar bhealach
trathuil.

3. Member States shall ensure that where obligations apply to legal
persons in the event of a breach of national provisions transposing this
Directive, sanctions and measures can be applied to the members of the
management body and to other natural persons who under national law
are responsible for the breach.

4.  Member States shall ensure that the competent authorities have all
the supervisory and investigatory powers that are necessary for the
exercise of their functions.

5. Competent authorities shall exercise their powers to impose
administrative sanctions and measures in accordance with this Directive,
and with national law, in any of the following ways:
(a) directly;
(b) in collaboration with other authorities;
(c) under their responsibility by delegation to such other authorities;
(d) by application to the competent judicial authorities.
In the exercise of their powers to impose administrative sanctions and
measures, competent authorities shall cooperate closely in order to
ensure that those administrative sanctions or measures produce the
desired results and coordinate their action when dealing with
cross-border cases.

Article 59
1.  Member States shall ensure that this Article applies at least to
breaches on the part of obliged entities that are serious, repeated,
systematic, or a combination thereof, of the requirements laid down in:
(a) Articles 10 to 24 (customer due diligence);
(b) Atrticles 33, 34 and 35 (suspicious transaction reporting);
(c) Article 40 (record-keeping); and
(d) Articles 45 and 46 (internal controls).
2. Member States shall ensure that in the cases referred to in
paragraph 1, the administrative sanctions and measures that can be

applied include at least the following:

(a) a public statement which identifies the natural or legal person and
the nature of the breach;

(b) an order requiring the natural or legal person to cease the conduct
and to desist from repetition of that conduct;
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(c) where an obliged entity is subject to an authorisation, withdrawal or
suspension of the authorisation;

(d) a temporary ban against any person discharging managerial respon-
sibilities in an obliged entity, or any other natural person, held
responsible for the breach, from exercising managerial functions
in obliged entities;

(e) maximum administrative pecuniary sanctions of at least twice the
amount of the benefit derived from the breach where that benefit
can be determined, or at least EUR 1 000 000.

3. Member States shall ensure that, by way of derogation from
paragraph 2(e), where the obliged entity concerned is a credit institution
or financial institution, the following sanctions can also be applied:

(a) in the case of a legal person, maximum administrative pecuniary
sanctions of at least EUR 5000 000 or 10 % of the total annual
turnover according to the latest available accounts approved by the
management body; where the obliged entity is a parent undertaking
or a subsidiary of a parent undertaking which is required to prepare
consolidated financial accounts in accordance with Article 22 of
Directive 2013/34/EU, the relevant total annual turnover shall be
the total annual turnover or the corresponding type of income in
accordance with the relevant accounting Directives according to the
last available consolidated accounts approved by the management
body of the ultimate parent undertaking;

(b) in the case of a natural person, maximum administrative pecuniary
sanctions of at least EUR 5 000 000, or in the Member States whose
currency is not the euro, the corresponding value in the national
currency on 25 June 2015.

4. Member States may empower competent authorities to impose
additional types of administrative sanctions in addition to those
referred to in points (a) to (d) of paragraph 2 or to impose administra-
tive pecuniary sanctions exceeding the amounts referred to in point (e)
of paragraph 2 and in paragraph 3.

Article 60

1.  Member States shall ensure that a decision imposing an adminis-
trative sanction or measure for breach of the national provisions trans-
posing this Directive against which there is no appeal shall be published
by the competent authorities on their official website immediately after
the person sanctioned is informed of that decision. The publication shall
include at least information on the type and nature of the breach and the
identity of the persons responsible. Member States shall not be obliged
to apply this subparagraph to decisions imposing measures that are of an
investigatory nature.

Where the publication of the identity of the persons responsible as
referred to in the first subparagraph or the personal data of such
persons is considered by the competent authority to be disproportionate
following a case-by-case assessment conducted on the proportionality of
the publication of such data, or where publication jeopardises the
stability of financial markets or an on-going investigation, competent
authorities shall:
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(a) delay the publication of the decision to impose an administrative
sanction or measure until the moment at which the reasons for not
publishing it cease to exist;

(b) publish the decision to impose an administrative sanction or
measure on an anonymous basis in a manner in accordance with
national law, if such anonymous publication ensures an effective
protection of the personal data concerned; in the case of a
decision to publish an administrative sanction or measure on an
anonymous basis, the publication of the relevant data may be
postponed for a reasonable period of time if it is foreseen that
within that period the reasons for anonymous publication shall
cease to exist;

(c) not publish the decision to impose an administrative sanction or
measure at all in the event that the options set out in points (a)
and (b) are considered insufficient to ensure:

(1) that the stability of financial markets would not be put in
jeopardy; or

(i1) the proportionality of the publication of the decision with regard
to measures which are deemed to be of a minor nature.

2. Where Member States permit publication of decisions against
which there is an appeal, competent authorities shall also publish,
immediately, on their official website such information and any
subsequent information on the outcome of such appeal. Moreover,
any decision annulling a previous decision to impose an administrative
sanction or a measure shall also be published.

3.  Competent authorities shall ensure that any publication in
accordance with this Article shall remain on their official website for
a period of five years after its publication. However, personal data
contained in the publication shall only be kept on the official website
of the competent authority for the period which is necessary in
accordance with the applicable data protection rules.

4. Member States shall ensure that when determining the type and
level of administrative sanctions or measures, the competent authorities
shall take into account all relevant circumstances, including where
applicable:

(a) the gravity and the duration of the breach;

(b) the degree of responsibility of the natural or legal person held
responsible;

(¢) the financial strength of the natural or legal person held responsible,
as indicated for example by the total turnover of the legal person
held responsible or the annual income of the natural person held
responsible;

(d) the benefit derived from the breach by the natural or legal person
held responsible, insofar as it can be determined;

(e) the losses to third parties caused by the breach, insofar as they can
be determined;

(f) the level of cooperation of the natural or legal person held
responsible with the competent authority;

(g) previous breaches by the natural or legal person held responsible.
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5. Member States shall ensure that legal persons can be held liable
for the breaches referred to in Article 59(1) committed for their benefit
by any person, acting individually or as part of an organ of that legal
person, and having a leading position within the legal person based on
any of the following:

(a) power to represent the legal person;

(b) authority to take decisions on behalf of the legal person; or

(c) authority to exercise control within the legal person.

6. Member States shall also ensure that legal persons can be held
liable where the lack of supervision or control by a person referred to in
paragraph 5 of this Article has made it possible to commit one of the
breaches referred to in Article 59(1) for the benefit of that legal person
by a person under its authority.

Article 61

1. Déanfaidh na Ballstait a airithit go mbunoidh tdarais innitla,
chomh maith i gcds inarb infheidhme, le comhlachtai féinrialdla,
sasrai éifeachtacha agus iontaofa chun tuairisciti sharuithe féideartha
n6 iarbhir ar na foralacha naisiunta lena dtrasuitear an Treoir seo
chuig udarais innitla, chomh maith le, i gcés inarb infheidhme, comh-
lachtai féinrialala, a spreagadh.

Chun na criche sin, solathroidh siad bealach cumarsaide slan amhain n6
nios mo6 do dhaoine le haghaidh an tuairiscithe d4 dtagraitear sa chéad
fhomhir. Airitheoidh bealai den sért sin nach mbeidh céannacht na
ndaoine sin a chuireann faisnéis ar fail ar eolas ach amhain ag na
hadarais innitila, chomh maith, i gcés inarb infheidhme, le comhlachtai
féinrialala.

2. The mechanisms referred to in paragraph 1 shall include at least:

(a) specific procedures for the receipt of reports on breaches and their
follow-up;

(b) appropriate protection for employees or persons in a comparable
position, of obliged entities who report breaches committed within
the obliged entity;

(c) appropriate protection for the accused person;

(d) protection of personal data concerning both the person who reports
the breaches and the natural person who is allegedly responsible for
a breach, in compliance with the principles laid down in Directive
95/46/EC;

(e) clear rules that ensure that confidentiality is guaranteed in all cases
in relation to the person who reports the breaches committed within
the obliged entity, unless disclosure is required by national law in
the context of further investigations or subsequent judicial
proceedings.
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3. Member States shall require obliged entities to have in place
appropriate procedures for their employees, or persons in a comparable
position, to report breaches internally through a specific, independent
and anonymous channel, proportionate to the nature and size of the
obliged entity concerned.

Airitheoidh na Ballstait go ndéanfar daoine aonair, lena n-diritear
fostaithe agus ionadaithe an eintitis faoi oibleagaid, a thuairiscionn
amhras faoi sciuradh airgid né maoini sceimhlitheoireachta go
hinmheanach n6 don FIU, a chosaint ar bheith neamhchosanta ar
bhagairti né ar ghniomhaiocht dhioltach né naimhdeach, agus go
hairithe  ar  ghniomhaiochtai fostaiochta ~ diobhalacha  no
idirdhealaitheacha.

Airitheoidh na Ballstdit go mbeidh daoine aonair ati neamhchosanta ar
bhagairti, gniomhaiochtai naimhdeacha, n6é diobhalacha n¢é idirdhealai-
theacha gniomhaiochtai fostaiochta maidir le tuairiscid amhras faoi
scitiradh airgid né maoiniti sceimhlitheoireachta go hinmhednach, no
chuig an FIU i dteideal gearan a thiolacadh ar bhealach sabhailte, do
na hudaréis innitla faoi seach. Gan dochar do rindacht na faisnéise arna
bailit ag an FIU, airitheoidh na Ballstait freisin go mbeidh an ceart ag
daoine aonair den sort sin chun leigheas éifeachtach chun a gcearta a
choimirciu faoin mhir seo.

Article 62

1. Airitheoidh na Ballstait go gcuirfidh a gcuid udaras innitil UBE ar
an eolas maidir leis na smachtbhannai riarachain agus bearta riarachain
ar fad a thorchuirtear i gcomhréir le hAirteagail 58 agus 59 ar instititiidi
creidmheasa agus instititidi airgeadais, lena n-diritear maidir le
hachombharc ar bith i ndail leo sin agus an toradh a bhi air.

2. Member States shall ensure that their competent authorities, in
accordance with their national law, check the existence of a relevant
conviction in the criminal record of the person concerned. Any
exchange of information for those purposes shall be carried out in
accordance with Decision 2009/316/JHA and Framework Decision
2009/315/JHA as implemented in national law.

3. Déanfaidh UBE suiomh gréasdin a choimead ar bun agus naisc
ann chuig na smachtbhannai riarachdin agus na bearta riarachdin arna
bhfoilsit ag gach tdards innitil agus arna bhforchur i gcomhréir le
hAirteagal 60 ar institinidi creidmheasa agus institifiidi airgeadais,
agus taispeanfaidh UBE an tréimhse da bhfoilsionn gach Ballstat
smachtbhannai riarachain agus bearta riarachain.

CHAPTER VII
FINAL PROVISIONS

Article 63

Point (d) of paragraph 2 of Article 25 of Regulation (EU) No 648/2012
of the European Parliament and the Council (') is replaced by the
following:

(") Regulation (EU) No 648/2012 of the European Parliament and of the Council
of 4 July 2012 on OTC derivatives, central counterparties and trade reposi-
tories (OJ L 201, 27.7.2012, p. 1).
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‘(d) the CCP is established or authorised in a third country that is
not considered, by the Commission in accordance with
Directive (EU) 2015/849 of the European Parliament and of
the Council (*), as having strategic deficiencies in its national
anti-money laundering and counter financing of terrorism
regime that poses significant threats to the financial system
of the Union.

(*) Directive (EU) 2015/849 of the European Parliament and of the
Council of 20 May 2015 on the prevention of the use of the
financial system for the purpose of money laundering or
terrorist financing, amending Regulation (EU) No 648/2012 of
the European Parliament and of the Council, and repealing
Directive 2005/60/EC of the European Parliament and of the
Council and Commission Directive 2006/70/EC (OJ L 141,
5.6.2015, p. 73).”.

Article 64

1.  The power to adopt delegated acts is conferred on the Commission
subject to the conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Article 9 shall be
conferred on the Commission for an indeterminate period of time from
25 June 2015.

3.  The power to adopt delegated acts referred to in Article 9 may be
revoked at any time by the European Parliament or by the Council. A
decision to revoke shall put an end to the delegation of the power
specified in that decision. It shall take effect on the day following the
publication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the
validity of any delegated acts already in force.

4.  As soon as it adopts a delegated act, the Commission shall notify
it simultaneously to the European Parliament and to the Council.

5. A delegated act adopted pursuant to Article 9 shall enter into force
only if no objection has been expressed either by the European
Parliament or the Council within a period of one month of notification
of that act to the European Parliament and the Council or if, before the
expiry of that period, the European Parliament and the Council have
both informed the Commission that they will not object. That period
shall be extended by one month at the initiative of the European
Parliament or of the Council.

Airteagal 64a

1.  Tabharfaidh an Coiste um Chosc ar Scitradh Airgid agus ar
Mhaoiniti Sceimhlitheoireachta (an “Coiste”) amhail da dtagraitear in
Airteagal 23 de Rialachan (AE) 2015/847 6 Pharlaimint na hEorpa
agus 6n gCombhairle (') cinamh don Choimisiun. Beidh an coiste sin
ina choiste de réir bhri Rialachan (AE) Uimh. 182/2011 ().

(") Rialachan (AE) 2015/847 6 Pharlaimint na hEorpa agus 6n gCombhairle an
20 Bealtaine 2015 maidir le faisnéis a ghabhann le haistrithe cisti agus lena
n-aisghairtear Rialachan (CE) Uimh. 1781/2006 (IO L 141, 5.6.2015, Ich. 1).

(®) Rialachan (AE) Uimh. 182/2011 6 Pharlaimint na hEorpa agus 6n gCom-
hairle an 16 Feabhra 2011 lena leagtar sios na rialacha agus na prionsabail
ghineardlta a bhaineann leis na sasrai maidir le riald ag na Ballstait ar
fheidhmit cumhachtai cur chun feidhme ag an gCoimisiin (IO L 55,
28.2.2011, Ich. 13).
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2. I gcas ina ndéantar tagairt don mhir seo, beidh feidhm ag Airteagal
5 de Rialachan (AE) Uimh. 182/2011.

Airteagal 65

1.  Faoin 11 Eanair 2022, agus gach 3 bliana ina dhiaidh sin, tarrain-
geoidh an Coimisiun suas tuarascail ar chur chun feidhme na Treorach
seo agus cuirfidh sé faoi bhraid Pharlaimint na hEorpa agus na
Combhairle 1.

Aireofar sa tuarascail sin go hairithe:

(a) cuntas ar na bearta sonracha a glacadh agus na séasrai arna gecur ar
bun ar leibhéal an Aontais agus ar leibhéal an Bhallstait chun
fadhbanna a bheidh ag teacht chun cinn agus forbairti nua a
bheidh mar bhagairt do choras airgeadais an Aontais a chosc agus
aghaidh a thabhairt orthu;

(b) gniomhaiochtai leantacha a rinneadh ar leibhéal an Aontais agus ar
leibhéal an Bhallstait ar bhonn imni a thugtar ar aird doéibh, lena
n-airitear geardin a bhaineann le dlithe naisitinta a chuireann bac ar
chumhachtai maoirseachta agus imscrudaitheacha udarais innitla
agus comhlachtai féinrialéla;

(c) cuntas ar infhaighteacht na faisnéise abhartha d’udarais innitila agus
FIUnna na mBallstat, usaid an chorais airgeadais chun sciuradh
airgid n6 maoinit sceimhlitheoireachta a chosc;

(d) cuntas ar an gcomhar idirnaisiunta agus ar an malart( faisnéise idir
udarais inniula agus FIUnna;

(e) cuntas ar ghniomhaiochtai riachtanacha 6n gCoimisiun chun a
thiord go ndéanann na Ballstait gniomhaiochtai i gcomhréir leis
an Treoir seo agus chun measini a dhéanamh ar fhadhbanna a
bheidh ag teacht chun cinn agus ar fhorbairti nua sna Ballstait;

(f) anailis ar a indéanta atd bearta sonracha agus sasrai sonracha ar
leibhéal an Aontais agus ar leibhéal na mBallstat leis na féidear-
thachtai chun faisnéis maidir le huinéireacht thairbhitil na
n-eintiteas corparaideach agus na n-eintiteas dlithiuil eile a
corpraiodh lasmuigh den Aontas a bhailit agus rochtain a fhail
uirthi agus faoi chomhréireacht na mbeart d4 dtagraitear i bpointe
(b) d’Airteagal 20;

(g) meastoireacht ar conas a urramaiodh na cearta bunusacha agus na
prionsabail a shainaithnitear i gCairt um Chearta Bunusacha an
Aontais Eorpaigh.

Beidh ag gabhail leis an gcéad tuarascail, ata le foilsiu faoin 11 Eanair
2022, mas ga, tograi iomchui reachtacha, lena n-airitear, i gcas inarb
iomchui, maidir le hairgeadrai fiorula, cumhachtuithe chun bunachar
sonrai a chur ar bun agus a chothabhail lena gclaréfar céannachtai
agus seoltai tiacoige usdideoiri a bheidh inrochtana do FIUnna, chomh
maith le foirmeacha féindearbhaithe le haghaidh wsaid na n-tisaideoiri
airgeadra fiorula, agus chun feabhas a chur ar an gcomhar idir Oifigi
Gnoéthaithe  Sécmhainni na mBallstdt agus cur 1 bhfeidhm
riosca-bhunaithe na mbeart da dtagraitear i bpointe (b) d’Airteagal 20.
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2. Faoin 1 Meitheamh 2019, déanfaidh an Coimisiin measunu ar an
gcreat do chomhar na FlUnna le trit tiortha agus le bacainni agus
deiseanna chun an comhar idir FIUnna san Aontas a fheabhstu lena
n-airitear an fhéidearthacht sasra comhordaithe agus tacaiochta a bhun.

3. Déanfaidh an Coimisitin, mas iomchui, tuarascail a eisitint chuig
Parlaimint na hEorpa agus chuig an gCombhairle chun measinll a
dhéanamh an ga agus an comhréireach an céatadan a islit i ndail le
huainéireacht thairbhiuil eintiteas dlithitil a shainaithint i bhfianaise aon
mholadh arna eisitint sa chiall sin ag eagraiochtai idirnaisitinta agus ag
lucht leagtha amach caighdean a bhfuil innitlacht acu i ndail le sciaradh
airgid agus maoinit sceimhlitheoireachta a chosc mar thoradh ar
mheasiini nua, agus togra reachtach a thiolacadh, mas iomchui.

Article 66

Directives 2005/60/EC and 2006/70/EC are repealed with effect from
26 June 2017.

References to the repealed Directives shall be construed as references to
this Directive and shall be read in accordance with the correlation table
set out in Annex IV.

Article 67

1.  Déanfaidh na Ballstait na dlithe, na rialachdin agus na foralacha
riarachdin is g4 chun go gcomhlionfai an Treoir seo a thabhairt i
bhfeidhm faoin 26 Meitheamh 2017.

Cuirfidh na Ballstait Airteagal 12(3) i bhfeidhm 6n 10 Iuil 2020.

Déanfaidh na Ballstait na clair da dtagraitear in Airteagal 30 a chur ar
bun faoin 10 Eanair 2020 agus na clair da dtagraitear in Airteagal 31 a
chur ar bun faoin 10 Marta 2020 agus na sasrai uathoibrithe laraithe da
dtagraitear in Airteagal 32a a chur ar bun faoin 10 Mean Fomhair 2020.

Airitheoidh an Coimisitn idirnascadh na gclar da dtagraitear in
Airteagal 30 agus Airteagal 31 i gcomhar leis na Ballstait faoin
10 Marta 2021.

Cuirfidh na Ballstait téacs na mbeart sin da dtagraitear sa mhir seo in iul
don Choimisiun laithreach.

Nuair a ghlacfaidh na Ballstait na bearta sin, beidh tagairt iontu don
Treoir seo nd beidh tagairt den sort sin ag gabhail leo trath a bhfoilsithe
oifigiuil. Leagfaidh na Ballstait sios na modhanna a ndéanfar tagairti
den sort sin.

2. Member States shall communicate to the Commission the text of
the main provisions of national law which they adopt in the field
covered by this Directive.
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Article 68

This Directive shall enter into force on the twentieth day following that
of its publication in the Official Journal of the European Union.

Article 69

This Directive is addressed to the Member States.
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ANNEX 1

The following is a non-exhaustive list of risk variables that obliged entities shall
consider when determining to what extent to apply customer due diligence
measures in accordance with Article 13(3):

(i) the purpose of an account or relationship;

(ii) the level of assets to be deposited by a customer or the size of transactions
undertaken;

(iii) the regularity or duration of the business relationship.
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ANNEX 11

The following is a non-exhaustive list of factors and types of evidence of
potentially lower risk referred to in Article 16:

M

@

Customer risk factors:

(a) public companies listed on a stock exchange and subject to disclosure
requirements (either by stock exchange rules or through law or
enforceable means), which impose requirements to ensure adequate trans-
parency of beneficial ownership;

(b) public administrations or enterprises;

(c) customers that are resident in geographical areas of lower risk as set out
in point (3);

Product, service, transaction or delivery channel risk factors:
(a) life insurance policies for which the premium is low;

(b) insurance policies for pension schemes if there is no early surrender
option and the policy cannot be used as collateral;

(c) a pension, superannuation or similar scheme that provides retirement
benefits to employees, where contributions are made by way of
deduction from wages, and the scheme rules do not permit the
assignment of a member's interest under the scheme;

(d) financial products or services that provide appropriately defined and
limited services to certain types of customers, so as to increase access
for financial inclusion purposes;

(e) products where the risks of money laundering and terrorist financing are
managed by other factors such as purse limits or transparency of
ownership (e.g. certain types of electronic money);

Fachtoiri riosca geografacha — clarachan, bunt, cénai i:

(a) Member States;
(b) third countries having effective AML/CFT systems;

(c) third countries identified by credible sources as having a low level of
corruption or other criminal activity;

(d) third countries which, on the basis of credible sources such as mutual
evaluations, detailed assessment reports or published follow-up reports,
have requirements to combat money laundering and terrorist financing
consistent with the revised FATF Recommendations and effectively
implement those requirements.
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ANNEX 111

The following is a non-exhaustive list of factors and types of evidence of
potentially higher risk referred to in Article 18(3):

o

2

3

Customer risk factors:
(a) the business relationship is conducted in unusual circumstances;

(b) customers that are resident in geographical areas of higher risk as set out
in point (3);

(c) legal persons or arrangements that are personal asset-holding vehicles;
(d) companies that have nominee shareholders or shares in bearer form;
(e) businesses that are cash-intensive;

(f) the ownership structure of the company appears unusual or excessively
complex given the nature of the company's business;

(g) is naisitnach 6 thrit tir ¢ an custaiméir a dhéanann iarratas le haghaidh
cearta coOnaithe no saoranachta sa Bhallstait mar mhalartd ar aistrithe
caipitil, ceannach maoine nd bannai rialtais, n6 infheistiocht a
dhéanamh in eintitis chorparaideacha sa Bhallstat sin.

Product, service, transaction or delivery channel risk factors:
(a) private banking;

(b) products or transactions that might favour anonymity;

(c) gaolmhaireachtai ghnd no idirbhearta nach ndéantar duine le duine, gan cosainti
airithe, amhail medain riomhaitheantais leictreonacha, seirbhisi abhartha
iontaobhais mar a shainitear i Rialachan (AE) Uimh. 910/2014 n6 aon
phroiseas eile sainaitheantais ata slan, cianda no leictreonach rialailte, aitheanta
no6 formheasta ag na hiidardis 4bhartha néisiinta n6 a mbeidh glactha acu leis;

(d) payment received from unknown or unassociated third parties;

(e) new products and new business practices, including new delivery
mechanism, and the use of new or developing technologies for both
new and pre-existing products;

(f) idirbhearta a bhaineann le hola, le hairm, le miotail l6mhara, le tairgi
tobac, le déantain chultirtha agus nithe eile a bhfuil tabhacht seanda-
laiochta, stairiuil nd chulturtha agus reiligitinach, no tearcluach eolaioch
ag baint leo, chomh maith le heabhar agus speicis faoi chosaint.

Geographical risk factors:

(a) without prejudice to Article 9, countries identified by credible sources,
such as mutual evaluations, detailed assessment reports or published
follow-up reports, as not having effective AML/CFT systems;

(b) countries identified by credible sources as having significant levels of
corruption or other criminal activity;

(c) countries subject to sanctions, embargos or similar measures issued by,
for example, the Union or the United Nations;

(d) countries providing funding or support for terrorist activities, or that have
designated terrorist organisations operating within their country.
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ANNEX 1V
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