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I 

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory) 

REGULATIONS 

COMMISSION REGULATION (EC) No 1034/2009 

of 30 October 2009 

establishing the standard import values for determining the entry price of certain fruit and 
vegetables 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri
cultural markets and on specific provisions for certain agri
cultural products (Single CMO Regulation) ( 1 ), 

Having regard to Commission Regulation (EC) No 1580/2007 
of 21 December 2007 laying down implementing rules for 
Council Regulations (EC) No 2200/96, (EC) No 2201/96 and 
(EC) No 1182/2007 in the fruit and vegetable sector ( 2 ), and in 
particular Article 138(1) thereof, 

Whereas: 

Regulation (EC) No 1580/2007 lays down, pursuant to the 
outcome of the Uruguay Round multilateral trade negotiations, 
the criteria whereby the Commission fixes the standard values 
for imports from third countries, in respect of the products and 
periods stipulated in Annex XV, Part A thereto, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The standard import values referred to in Article 138 of Regu
lation (EC) No 1580/2007 are fixed in the Annex hereto. 

Article 2 

This Regulation shall enter into force on 31 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 30 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development

EN 31.10.2009 Official Journal of the European Union L 285/1 

( 1 ) OJ L 299, 16.11.2007, p. 1. 
( 2 ) OJ L 350, 31.12.2007, p. 1.



ANNEX 

Standard import values for determining the entry price of certain fruit and vegetables 

(EUR/100 kg) 

CN code Third country code ( 1 ) Standard import value 

0702 00 00 MA 39,9 
MK 29,1 
TR 63,2 
ZZ 44,1 

0707 00 05 TR 127,9 
ZZ 127,9 

0709 90 70 MA 64,2 
TR 114,8 
ZZ 89,5 

0805 50 10 AR 67,9 
TR 75,0 
ZA 77,4 
ZZ 73,4 

0806 10 10 BR 222,6 
EG 90,3 
TR 113,8 
US 256,8 
ZZ 170,9 

0808 10 80 CA 74,5 
NZ 92,2 
TR 91,6 
US 79,8 
ZA 75,9 
ZZ 82,8 

0808 20 50 CN 71,0 
ZZ 71,0 

( 1 ) Nomenclature of countries laid down by Commission Regulation (EC) No 1833/2006 (OJ L 354, 14.12.2006, p. 19). Code ‘ZZ’ stands 
for ‘of other origin’.
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COMMISSION REGULATION (EC) No 1035/2009 

of 30 October 2009 

fixing the coefficients applicable to cereals exported in the form of Scotch whisky for the period 
2009/2010 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri
cultural markets and on specific provisions for certain agri
cultural products (Single CMO Regulation) ( 1 ), 

Having regard to Commission Regulation (EC) No 1670/2006 
of 10 November 2006 laying down certain detailed rules for 
the application of Council Regulation (EC) No 1784/2003 as 
regards the fixing and granting of adjusted refunds in respect of 
cereals exported in the form of certain spirit drinks ( 2 ), and in 
particular Article 5 thereof, 

Whereas: 

(1) Article 4(1) of Regulation (EC) No 1670/2006 lays down 
that the quantities of cereals eligible for the refund are to 
be the quantities placed under control and distilled, 
weighted by a coefficient to be fixed annually for each 
Member State concerned. The coefficient is to express the 
average ratio between the total quantities exported and 
the total quantities marketed of the spirit drink 
concerned, on the basis of the trend noted in those 
quantities during the number of years corresponding to 
the average ageing period of the spirit drink in question. 

(2) According to the information provided by the United 
Kingdom in respect of the period 1 January to 
31 December 2008, the average ageing period for 
Scotch whisky in 2008 was eight years. 

(3) The coefficients for the period 1 October 2009 to 
30 September 2010 should therefore be fixed 
accordingly. 

(4) Article 10 of Protocol 3 to the Agreement on the 
European Economic Area excludes the grant of refunds 
in respect of exports to Liechtenstein, Iceland and 
Norway. Moreover, the Community has concluded 
agreements abolishing export refunds with certain third 
countries. Under the terms of Article 7(2) of Regulation 
(EC) No 1670/2006, this should be taken into account in 
calculating the coefficients for 2009/2010. 

(5) Commission Regulation (EC) No 1196/2008 of 
2 December 2008 fixing the coefficients applicable to 
cereals exported in the form of Scotch whisky for the 
period 2008/2009 ( 3 ) has exhausted its effects, as it 
concerns the coefficients applicable for the year 
2008/2009. For reasons of legal security and clarity, 
this Regulation should be repealed, 

HAS ADOPTED THIS REGULATION: 

Article 1 

For the period 1 October 2009 to 30 September 2010, the 
coefficients provided for in Article 4 of Regulation (EC) No 
1670/2006 applying to cereals used in the United Kingdom 
for manufacturing Scotch whisky shall be as set out in the 
Annex to this Regulation. 

Article 2 

Regulation (EC) No 1196/2008 is hereby repealed. 

Article 3 

This Regulation shall enter into force on the day of its publi
cation in the Official Journal of the European Union. 

It shall apply from 1 October 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 30 October 2009. 

For the Commission 

Mariann FISCHER BOEL 
Member of the Commission

EN 31.10.2009 Official Journal of the European Union L 285/3 

( 1 ) OJ L 299, 16.11.2007, p. 1. 
( 2 ) OJ L 312, 11.11.2006, p. 33. ( 3 ) OJ L 323, 3.12.2008, p. 20.



ANNEX 

Coefficients applicable in the United Kingdom 

Period of application 

Coefficient applicable 

to malted barley used in the 
production of malt whisky 

to cereals used in the production of 
grain whisky 

From 1 October 2009 to 30 September 2010 0,196 0,197
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COMMISSION REGULATION (EC) No 1036/2009 

of 29 October 2009 

establishing a prohibition of fishing for bluefin tuna in Atlantic Ocean, east of longitude 45° W, and 
Mediterranean by vessels flying the flag of Malta 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 2371/2002 of 
20 December 2002 on the conservation and sustainable exploi
tation of fisheries resources under the Common Fisheries 
Policy ( 1 ), and in particular Article 26(4) thereof, 

Having regard to Council Regulation (EEC) No 2847/93 of 
12 October 1993 establishing a control system applicable to 
common fisheries policy ( 2 ), and in particular Article 21(3) 
thereof, 

Whereas: 

(1) Council Regulation (EC) No 43/2009 of 16 January 2009 
fixing for 2009 the fishing opportunities and associated 
conditions for certain fish stocks and groups of fish 
stocks applicable in Community waters and for 
Community vessels, in waters where catch limitations 
are required ( 3 ), lays down quotas for 2009. 

(2) According to the information received by the 
Commission, catches of the stock referred to in the 
Annex to this Regulation by vessels flying the flag of 
or registered in the Member State referred to therein 
have exhausted the quota allocated for 2009. 

(3) It is therefore necessary to prohibit fishing for that stock 
and its retention on board, transhipment and landing, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Quota exhaustion 

The fishing quota allocated to the Member State referred to in 
the Annex to this Regulation for the stock referred to therein 
for 2009 shall be deemed to be exhausted from the date set out 
in that Annex. 

Article 2 

Prohibitions 

Fishing for the stock referred to in the Annex to this Regulation 
by vessels flying the flag of or registered in the Member State 
referred to therein shall be prohibited from the date set out in 
that Annex. It shall be prohibited to retain on board, tranship 
or land such stock caught by those vessels after that date. 

Article 3 

Entry into force 

This Regulation shall enter into force on the day following that 
of its publication in the Official Journal of the European Union. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 29 October 2009. 

For the Commission 

Fokion FOTIADIS 
Director-General for Maritime Affairs and Fisheries

EN 31.10.2009 Official Journal of the European Union L 285/5 

( 1 ) OJ L 358, 31.12.2002, p. 59. 
( 2 ) OJ L 261, 20.10.1993, p. 1. 
( 3 ) OJ L 22, 26.1.2009, p. 1.



ANNEX 

No 24/T&Q 

Member State Malta 

Stock BFT/AE045W 

Species Bluefin tuna (Thunnus thynnus) 

Zone Atlantic Ocean, east of longitude 45° W, and Mediter
ranean 

Date 10 July 2009
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COMMISSION REGULATION (EC) No 1037/2009 

of 30 October 2009 

fixing the import duties in the cereals sector applicable from 1 November 2009 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Regulation (EC) No 1234/2007 of 
22 October 2007 establishing a common organisation of agri
cultural markets and on specific provisions for certain agri
cultural products (Single CMO Regulation) ( 1 ), 

Having regard to Commission Regulation (EC) No 1249/96 of 
28 June 1996 laying down detailed rules for the application of 
Council Regulation (EEC) No 1766/92 in respect of import 
duties in the cereals sector ( 2 ), and in particular Article 2(1) 
thereof, 

Whereas: 

(1) Article 136(1) of Regulation (EC) No 1234/2007 states 
that the import duty on products falling within CN codes 
1001 10 00, 1001 90 91, ex 1001 90 99 (high quality 
common wheat), 1002, ex 1005 other than hybrid 
seed, and ex 1007 other than hybrids for sowing, is to 
be equal to the intervention price valid for such products 
on importation increased by 55 %, minus the cif import 
price applicable to the consignment in question. 
However, that duty may not exceed the rate of duty in 
the Common Customs Tariff. 

(2) Article 136(2) of Regulation (EC) No 1234/2007 lays 
down that, for the purposes of calculating the import 
duty referred to in paragraph 1 of that Article, represen
tative cif import prices are to be established on a regular 
basis for the products in question. 

(3) Under Article 2(2) of Regulation (EC) No 1249/96, the 
price to be used for the calculation of the import duty on 
products of CN codes 1001 10 00, 1001 90 91, 
ex 1001 90 99 (high quality common wheat), 1002 00, 
1005 10 90, 1005 90 00 and 1007 00 90 is the daily cif 
representative import price determined as specified in 
Article 4 of that Regulation. 

(4) Import duties should be fixed for the period from 
1 November 2009 and should apply until new import 
duties are fixed and enter into force, 

HAS ADOPTED THIS REGULATION: 

Article 1 

From 1 November 2009, the import duties in the cereals sector 
referred to in Article 136(1) of Regulation (EC) No 1234/2007 
shall be those fixed in Annex I to this Regulation on the basis 
of the information contained in Annex II. 

Article 2 

This Regulation shall enter into force on 1 November 2009. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 30 October 2009. 

For the Commission 

Jean-Luc DEMARTY 
Director-General for Agriculture and 

Rural Development

EN 31.10.2009 Official Journal of the European Union L 285/7 

( 1 ) OJ L 299, 16.11.2007, p. 1. 
( 2 ) OJ L 161, 29.6.1996, p. 125.



ANNEX I 

Import duties on the products referred to in Article 136(1) of Regulation (EC) No 1234/2007 applicable from 
1 November 2009 

CN code Description Import duties ( 1 ) 
(EUR/t) 

1001 10 00 Durum wheat, high quality 0,00 

medium quality 3,49 

low quality 23,49 

1001 90 91 Common wheat seed 0,00 

ex 1001 90 99 High quality common wheat, other than for sowing 0,00 

1002 00 00 Rye 42,91 

1005 10 90 Maize seed other than hybrid 21,78 

1005 90 00 Maize, other than seed ( 2 ) 21,78 

1007 00 90 Grain sorghum other than hybrids for sowing 42,91 

( 1 ) For goods arriving in the Community via the Atlantic Ocean or via the Suez Canal the importer may benefit, under Article 2(4) of 
Regulation (EC) No 1249/96, from a reduction in the duty of: 

— 3 EUR/t, where the port of unloading is on the Mediterranean Sea, or 

— 2 EUR/t, where the port of unloading is in Denmark, Estonia, Ireland, Latvia, Lithuania, Poland, Finland, Sweden, the United 
Kingdom or the Atlantic coast of the Iberian peninsula. 

( 2 ) The importer may benefit from a flatrate reduction of EUR 24 per tonne where the conditions laid down in Article 2(5) of Regulation 
(EC) No 1249/96 are met.
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ANNEX II 

Factors for calculating the duties laid down in Annex I 

16.10.2009-29.10.2009 

1. Averages over the reference period referred to in Article 2(2) of Regulation (EC) No 1249/96: 

(EUR/t) 

Common 
wheat ( 1 ) Maize Durum wheat, 

high quality 

Durum wheat, 
medium 

quality ( 2 ) 

Durum wheat, 
low quality ( 3 ) Barley 

Exchange Minnéapolis Chicago — — — — 

Quotation 146,82 101,33 — — — — 

Fob price USA — — 121,08 111,08 91,08 72,37 

Gulf of Mexico premium — 16,00 — — — — 

Great Lakes premium 4,86 — — — — — 

( 1 ) Premium of 14 EUR/t incorporated (Article 4(3) of Regulation (EC) No 1249/96). 
( 2 ) Discount of 10 EUR/t (Article 4(3) of Regulation (EC) No 1249/96). 
( 3 ) Discount of 30 EUR/t (Article 4(3) of Regulation (EC) No 1249/96). 

2. Averages over the reference period referred to in Article 2(2) of Regulation (EC) No 1249/96: 

Freight costs: Gulf of Mexico–Rotterdam: 18,64 EUR/t 

Freight costs: Great Lakes–Rotterdam: 42,46 EUR/t

EN 31.10.2009 Official Journal of the European Union L 285/9



DIRECTIVES 

DIRECTIVE 2009/125/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 21 October 2009 

establishing a framework for the setting of ecodesign requirements for energy-related products 

(recast) 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 95 thereof, 

Having regard to the proposal from the Commission, 

Having regard to the opinion of the European Economic and 
Social Committee ( 1 ), 

Acting in accordance with the procedure laid down in 
Article 251 of the Treaty ( 2 ), 

Whereas: 

(1) Directive 2005/32/EC of the European Parliament and of 
the Council of 6 July 2005 establishing a framework for 
the setting of ecodesign requirements for energy-using 
products ( 3 ) has been substantially amended. Since 
further amendments, strictly limited to the extension of 
the scope of application of that Directive to include all 
energy-related products, are to be made, that Directive 
should be recast in the interests of clarity. 

(2) The disparities between the laws or administrative 
measures adopted by the Member States in relation to 
the ecodesign of energy-related products can create 
barriers to trade and distort competition in the 
Community and may thus have a direct impact on the 
establishment and functioning of the internal market. 

The harmonisation of national laws is the only means to 
prevent such barriers to trade and unfair competition. 
The extension of the scope to all energy-related 
products ensures that ecodesign requirements for all 
significant energy-related products can be harmonised 
at Community level. 

(3) Energy-related products account for a large proportion of 
the consumption of natural resources and energy in the 
Community. They also have a number of other 
important environmental impacts. For the vast majority 
of product categories available on the Community 
market, very different degrees of environmental impact 
can be noted though they provide similar functional 
performances. In the interest of sustainable development, 
continuous improvement in the overall environmental 
impact of those products should be encouraged, 
notably by identifying the major sources of negative envi
ronmental impacts and avoiding transfer of pollution, 
when this improvement does not entail excessive costs. 

(4) Many energy-related products have a significant potential 
for being improved in order to reduce environmental 
impacts and to achieve energy savings through better 
design which also leads to economic savings for busi
nesses and end-users. In addition to products which 
use, generate, transfer, or measure energy, certain 
energy-related products, including products used in 
construction such as windows, insulation materials, or 
some water-using products such as shower heads or 
taps could also contribute to significant energy savings 
during use. 

(5) The ecodesign of products is a crucial factor in the 
Community strategy on Integrated Product Policy. As a 
preventive approach, designed to optimise the environ
mental performance of products, while maintaining their 
functional qualities, it provides genuine new oppor
tunities for manufacturers, consumers and society as a 
whole.

EN L 285/10 Official Journal of the European Union 31.10.2009 

( 1 ) OJ C 100, 30.4.2009, p. 120. 
( 2 ) Opinion of the European Parliament of 24 April 2009 (not yet 

published in the Official Journal) and Council Decision of 
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(6) Energy efficiency improvement — with one of the 
available options being more efficient end use of elec
tricity — is regarded as contributing substantially to the 
achievement of greenhouse gas emission targets in the 
Community. Electricity demand is the fastest growing 
energy end use category and is projected to grow 
within the next 20 to 30 years in the absence of any 
policy action to counteract this trend. A significant 
reduction in energy consumption as suggested by the 
Commission in its European Climate Change 
Programme (ECCP) is possible. Climate change is one 
of the priorities of the Sixth Community Environment 
Action Programme, laid down by Decision No 
1600/2002/EC of the European Parliament and of the 
Council ( 1 ). Energy saving is the most cost-effective way 
to increase security of supply and reduce import 
dependency. Therefore, substantial demand-side 
measures and targets should be adopted. 

(7) Action should be taken during the design phase of 
energy-related products, since it appears that the 
pollution caused during a product’s life cycle is 
determined at that stage, and most of the costs 
involved are committed then. 

(8) A coherent framework for the application of Community 
ecodesign requirements for energy-related products 
should be established with the aim of ensuring the free 
movement of those products which comply with such 
requirements and of improving their overall environ
mental impact. Such Community requirements should 
respect the principles of fair competition and inter
national trade. 

(9) Ecodesign requirements should be set taking account of 
the goals and priorities of the Sixth Community 
Environment Action Programme, including, as appro
priate, applicable goals of the relevant thematic strategies 
of that Programme. 

(10) This Directive seeks to achieve a high level of protection 
for the environment by reducing the potential environ
mental impact of energy-related products, which will 
ultimately be beneficial to consumers and other end- 
users. Sustainable development also requires proper 
consideration of the health, social and economic impact 
of the measures envisaged. Improving the energy and 
resource efficiency of products contributes to the 
security of the energy supply and to the reduction of 

the demand on natural resources, which are precon
ditions of sound economic activity and therefore of 
sustainable development. 

(11) A Member State that deems it necessary to maintain 
national provisions on grounds of overriding needs 
relating to the protection of the environment, or to 
introduce new provisions based on new scientific 
evidence relating to the protection of the environment 
on grounds of a problem specific to that Member State 
that arises after the adoption of the applicable imple
menting measure, may do so under the conditions laid 
down in Article 95(4), (5) and (6) of the Treaty, which 
provides for prior notification to, and approval from, the 
Commission. 

(12) In order to maximise the environmental benefits from 
improved design, it may be necessary to inform 
consumers about the environmental characteristics and 
performance of energy-related products and to advise 
them on how to use products in a manner which is 
environmentally friendly. 

(13) The approach set out in the Commission’s Communi
cation of 18 June 2003 entitled ‘Integrated Product 
Policy — Building on Environmental Life-Cycle 
Thinking’, which is a major innovative element of the 
Sixth Community Environment Action Programme, 
aims to reduce the environmental impacts of products 
across the whole of their life cycle, including in the 
selection and use of raw materials, in manufacturing, 
packaging, transport and distribution, installation and 
maintenance, use and end-of-life. Considering at the 
design stage a product’s environmental impact 
throughout its whole life cycle has a high potential to 
facilitate improved environmental performance in a cost- 
effective way, including in terms of resource and material 
efficiency, and thereby to contribute to achieving the 
objectives of the Thematic Strategy on the Sustainable 
Use of Natural Resources. There should be sufficient 
flexibility to enable this factor to be integrated in 
product design whilst taking account of technical, func
tional and economic considerations. 

(14) Although a comprehensive approach to environmental 
performance is desirable, greenhouse gas mitigation 
through increased energy efficiency should be considered 
a priority environmental goal pending the adoption of a 
working plan.
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(15) It may be necessary and justified to establish specific 
quantified ecodesign requirements for some products or 
environmental aspects thereof in order to ensure that 
their environmental impact is minimised. Given the 
urgent need to contribute to the achievement of the 
commitments in the framework of the Kyoto Protocol 
to the United Nations Framework Convention on Climate 
Change, and without prejudice to the integrated approach 
promoted in this Directive, some priority should be given 
to those measures with a high potential for reducing 
greenhouse gas emissions at low cost. Such measures 
can also contribute to a sustainable use of resources 
and constitute a major contribution to the 10-year 
framework of programmes on sustainable production 
and consumption agreed at the World Summit on 
Sustainable Development in Johannesburg from 
26 August to 4 September 2002. 

(16) As a general principle and where appropriate, the energy 
consumption of energy-related products in stand-by or 
off-mode should be reduced to the minimum necessary 
for their proper functioning. 

(17) While the best-performing products or technologies 
available on the market, including on international 
markets, should be taken as a reference, the level of 
ecodesign requirements should be established on the 
basis of technical, economic and environmental 
analysis. Flexibility in the method for establishing the 
level of requirements can make swift improvement of 
environmental performance easier. Interested parties 
should be consulted and cooperate actively in this 
analysis. The setting of mandatory measures requires 
proper consultation of the parties involved. Such consul
tation may highlight the need for a phased introduction 
or transitional measures. The introduction of interim 
targets increases the predictability of the policy, allows 
for accommodating product development cycles and 
facilitates long-term planning for interested parties. 

(18) Priority should be given to alternative courses of action 
such as self-regulation by the industry where such action 
is likely to deliver the policy objectives faster or in a less 
costly manner than mandatory requirements. Legislative 
measures may be needed where market forces fail to 
evolve in the right direction or at an acceptable speed. 

(19) Self-regulation, including voluntary agreements offered as 
unilateral commitments by industry, can enable quick 
progress due to rapid and cost-effective implementation, 
and allows for flexible and appropriate adaptations to 
technological options and market sensitivities. 

(20) For the assessment of voluntary agreements or other self- 
regulation measures presented as alternatives to imple
menting measures, information on at least the 
following issues should be available: openness of partici
pation, added value, representativeness, quantified and 
staged objectives, involvement of civil society, moni
toring and reporting, cost-effectiveness of administering 
a self-regulatory initiative and sustainability. 

(21) The Commission’s Communication of 17 February 2002, 
entitled ‘Environmental Agreements at Community level 
within the Framework of the Action Plan on the Simplifi
cation and Improvement of the Regulatory Environment’, 
could provide useful guidance when assessing self-regu
lation by industry in the context of this Directive. 

(22) This Directive should also encourage the integration of 
ecodesign in small and medium-sized enterprises (SMEs) 
and very small firms. Such integration could be facilitated 
by wide availability of, and easy access to, information 
relating to the sustainability of their products. 

(23) Energy-related products that comply with the ecodesign 
requirements laid down in implementing measures to 
this Directive should bear the ‘CE’ marking and associated 
information, in order to enable them to be placed on the 
internal market and move freely. The rigorous 
enforcement of implementing measures is necessary to 
reduce the environmental impact of regulated energy- 
related products and to ensure fair competition. 

(24) When preparing implementing measures and the 
working plan, the Commission should consult Member 
States’ representatives as well as interested parties 
concerned with the product group, such as industry, 
including SMEs and craft industry, trade unions, traders, 
retailers, importers, environmental protection groups and 
consumer organisations. 

(25) When preparing implementing measures, the 
Commission should also take due account of existing 
national environmental legislation, in particular that 
concerning toxic substances, which Member States have 
indicated should be preserved, without reducing the 
existing and justified levels of protection in the 
Member States. 

(26) Regard should be given to the modules and rules 
intended for use in technical harmonisation Directives 
set out in Decision No 768/2008/EC of the European 
Parliament and of the Council of 9 July 2008 on a 
common framework for the marketing of products ( 1 ).
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(27) Surveillance authorities should exchange information on 
the measures envisaged within the scope of this Directive 
with a view to improving surveillance of the market, 
having regard to Regulation (EC) No 765/2008 of the 
European Parliament and of the Council of 9 July 2008 
setting out the requirements for accreditation and market 
surveillance relating to the marketing of products ( 1 ). 
Such cooperation should make the utmost use of elec
tronic means of communication and relevant 
Community programmes. The exchange of information 
on environmental life cycle performance and on the 
achievements of design solutions should be facilitated. 
The accumulation and dissemination of the body of 
knowledge generated by the ecodesign efforts of manu
facturers is one of the crucial benefits of this Directive. 

(28) A competent body is usually a public or private body, 
designated by the public authorities, that presents the 
necessary guarantees for impartiality and availability of 
technical expertise for carrying out a verification of the 
product with regard to its compliance with the applicable 
implementing measures. 

(29) Noting the importance of avoiding non-compliance, 
Member States should ensure that the necessary means 
are available for effective market surveillance. 

(30) In respect of training and information on ecodesign for 
SMEs, it may be appropriate to consider accompanying 
activities. 

(31) It is in the interest of the functioning of the internal 
market to have standards which have been harmonised 
at Community level. Once the reference to such a 
standard has been published in the Official Journal of the 
European Union, compliance with it should raise a 
presumption of conformity with the corresponding 
requirements set out in the implementing measure 
adopted on the basis of this Directive, although other 
means of demonstrating such conformity should be 
permitted. 

(32) One of the main roles of harmonised standards should 
be to help manufacturers in applying the implementing 
measures adopted under this Directive. Such standards 
could be essential in establishing measuring and testing 
methods. In the case of generic ecodesign requirements, 
harmonised standards could contribute considerably to 
guiding manufacturers in establishing the ecological 
profile of their products in accordance with the 
requirements of the applicable implementing measure. 
These standards should clearly indicate the relationship 

between their clauses and the requirements dealt with. 
The purpose of harmonised standards should not be to 
fix limits for environmental aspects. 

(33) For the purpose of the definitions used in this Directive it 
is useful to refer to relevant international standards such 
as ISO 14040. 

(34) This Directive is in accordance with certain principles for 
the implementation of the new approach as set out in 
the Council Resolution of 7 May 1985 on a new 
approach to technical harmonisation and standards ( 2 ) 
and of making reference to harmonised European 
standards. The Council Resolution of 28 October 1999 
on the role of standardisation in Europe ( 3 ) recommends 
that the Commission examine whether the New 
Approach principle could be extended to sectors not 
yet covered as a means of improving and simplifying 
legislation wherever possible. 

(35) This Directive is complementary to existing Community 
instruments such as Council Directive 92/75/EEC of 
22 September 1992 on the indication by labelling and 
standard product information of the consumption of 
energy and other resources by household appliances ( 4 ), 
Regulation (EC) No 1980/2000 of the European 
Parliament and of the Council of 17 July 2000 on a 
revised Community eco-label award scheme ( 5 ), 
Directive 2002/96/EC of the European Parliament and 
of the Council of 27 January 2003 on waste electrical 
and electronic equipment (WEEE) ( 6 ), Directive 
2002/95/EC of the European Parliament and of the 
Council of 27 January 2003 on the restriction of the 
use of certain hazardous substances in electrical and elec
tronic equipment ( 7 ), Directive 2006/121/EC of the 
European Parliament and of the Council of 
18 December 2006 amending Council Directive 
67/548/EEC on the approximation of laws, regulations 
and administrative provisions relating to the classifi
cation, packaging and labelling of dangerous substances 
in order to adapt it to Regulation (EC) No 1907/2006 
concerning the Registration, Evaluation, Authorisation 
and Restriction of Chemicals (REACH) and establishing 
a European Chemicals Agency ( 8 ) and Regulation (EC) No 
106/2008 of the European Parliament and of the Council 
of 15 January 2008 on a Community energy-efficiency 
labelling programme for office equipment ( 9 ). Synergies 
between this Directive and the existing Community 
instruments should contribute to increasing their 
respective impacts and building coherent requirements 
for manufacturers to apply.
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(36) The measures necessary for the implementation of this 
Directive should be adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 laying down the 
procedures for the exercise of implementing powers 
conferred on the Commission ( 1 ). 

(37) In particular, the Commission should be empowered to 
amend or repeal Council Directive 92/42/EEC ( 2 ), and 
Directives 96/57/EC ( 3 ) and 2000/55/EC ( 4 ) of the 
European Parliament and of the Council. Such 
amendment or repeal must be adopted in accordance 
with the regulatory procedure with scrutiny provided 
for in Article 5a of Decision 1999/468/EC. 

(38) In addition, the Commission should be empowered to 
adopt implementing measures laying down ecodesign 
requirements for defined energy-related products, 
including the introduction of implementing measures 
during the transitional period, and including where 
appropriate provisions on the balancing of the various 
environmental aspects. Since those measures are of 
general scope and are designed to amend non-essential 
elements of this Directive by supplementing it with new 
non-essential elements, they must be adopted in 
accordance with the regulatory procedure with scrutiny 
provided for in Article 5a of Decision 1999/468/EC. 

(39) The Commission should, on the basis of the experience 
gained from applying this Directive, Directive 
2005/32/EC and implementing measures, review the 
operation, methods and effectiveness of this Directive 
and assess the appropriateness of extending its scope 
beyond energy-related products. Within that review, the 
Commission should consult Member States’ represen
tatives as well as concerned interested parties. 

(40) Member States should determine the penalties to be 
applied in the event of infringements of the national 
provisions adopted pursuant to this Directive. Those 
penalties should be effective, proportionate and 
dissuasive. 

(41) Since the objective of this Directive, namely to ensure the 
functioning of the internal market by requiring products 
to reach an adequate level of environmental performance, 
cannot be sufficiently achieved by the Member States and 
can therefore, by reason of its scale and effects, be better 
achieved at Community level, the Community may adopt 
measures, in accordance with the principle of subsidiarity 
as set out in Article 5 of the Treaty. In accordance with 
the principle of proportionality, as set out in that Article, 
this Directive does not go beyond what is necessary in 
order to achieve that objective. 

(42) The obligation to transpose this Directive into national 
law should be confined to those provisions which 
represent a substantive change as compared with 
Directive 2005/32/EC. The obligation to transpose the 
provisions which are unchanged arises under Directive 
2005/32/EC. 

(43) This Directive should be without prejudice to the obli
gations of the Member States relating to the time limits 
for transposition into national law of the Directives set 
out in Annex IX, Part B. 

(44) In accordance with point 34 of the Interinstitutional 
Agreement on better law-making ( 5 ), Member States are 
encouraged to draw up, for themselves and in the interest 
of the Community, their own tables, illustrating, as far as 
possible, the correlation between this Directive and the 
transposition measures, and to make them public, 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1 

Subject matter and scope 

1. This Directive establishes a framework for the setting of 
Community ecodesign requirements for energy-related products 
with the aim of ensuring the free movement of such products 
within the internal market. 

2. This Directive provides for the setting of requirements 
which the energy-related products covered by implementing 
measures must fulfil in order to be placed on the market 
and/or put into service. It contributes to sustainable devel
opment by increasing energy efficiency and the level of 
protection of the environment, while at the same time 
increasing the security of the energy supply. 

3. This Directive shall not apply to means of transport for 
persons or goods. 

4. This Directive and the implementing measures adopted 
pursuant thereto shall be without prejudice to Community 
waste management legislation and Community chemicals legis
lation, including Community legislation on fluorinated 
greenhouse gases. 

Article 2 

Definitions 

For the purposes of this Directive, the following definitions shall 
apply:

EN L 285/14 Official Journal of the European Union 31.10.2009 

( 1 ) OJ L 184, 17.7.1999, p. 23. 
( 2 ) OJ L 167, 22.6.1992, p. 17. 
( 3 ) OJ L 236, 18.9.1996, p. 36. 
( 4 ) OJ L 279, 1.11.2000, p. 33. ( 5 ) OJ C 321, 31.12.2003, p. 1.



1. ‘Energy-related product’, (a ‘product’), means any good that 
has an impact on energy consumption during use which is 
placed on the market and/or put into service, and includes 
parts intended to be incorporated into energy-related 
products covered by this Directive which are placed on 
the market and/or put into service as individual parts for 
end-users and of which the environmental performance can 
be assessed independently; 

2. ‘Components and sub-assemblies’ means parts intended to 
be incorporated into products which are not placed on the 
market and/or put into service as individual parts for end- 
users or the environmental performance of which cannot 
be assessed independently; 

3. ‘Implementing measures’ means measures adopted pursuant 
to this Directive laying down ecodesign requirements for 
defined products or for environmental aspects thereof; 

4. ‘Placing on the market’ means making a product available 
for the first time on the Community market with a view to 
its distribution or use within the Community, whether for 
reward or free of charge and irrespective of the selling 
technique; 

5. ‘Putting into service’ means the first use of a product for its 
intended purpose by an end-user in the Community; 

6. ‘Manufacturer’ means the natural or legal person who 
manufactures products covered by this Directive and is 
responsible for their conformity with this Directive in 
view of their being placed on the market and/or put into 
service under the manufacturer’s own name or trademark 
or for the manufacturer’s own use. In the absence of a 
manufacturer as defined in the first sentence of this point 
or of an importer as defined in point 8, any natural or legal 
person who places on the market and/or puts into service 
products covered by this Directive shall be considered a 
manufacturer; 

7. ‘Authorised representative’ means any natural or legal 
person established in the Community who has received a 
written mandate from the manufacturer to perform on his 
behalf all or part of the obligations and formalities 
connected with this Directive; 

8. ‘Importer’ means any natural or legal person established in 
the Community who places a product from a third country 
on the Community market in the course of his business; 

9. ‘Materials’ means all materials used during the life cycle of a 
product; 

10. ‘Product design’ means the set of processes that transform 
legal, technical, safety, functional, market or other 
requirements to be met by a product into the technical 
specification for that product; 

11. ‘Environmental aspect’ means an element or function of a 
product that can interact with the environment during its 
life cycle; 

12. ‘Environmental impact’ means any change to the 
environment wholly or partially resulting from a product 
during its life cycle; 

13. ‘Life cycle’ means the consecutive and interlinked stages of 
a product from raw material use to final disposal; 

14. ‘Reuse’ means any operation by which a product or its 
components, having reached the end of their first use, are 
used for the same purpose for which they were conceived, 
including the continued use of a product which is returned 
to a collection point, distributor, recycler or manufacturer, 
as well as reuse of a product following refurbishment; 

15. ‘Recycling’ means the reprocessing in a production process 
of waste materials for the original purpose or for other 
purposes but excluding energy recovery; 

16. ‘Energy recovery’ means the use of combustible waste as a 
means to generate energy through direct incineration with 
or without other waste but with recovery of the heat; 

17. ‘Recovery’ means any of the applicable operations provided 
for in Annex II B to Directive 2006/12/EC of the European 
Parliament and of the Council of 5 April 2006 on waste ( 1 ); 

18. ‘Waste’ means any substance or object in the categories set 
out in Annex I to Directive 2006/12/EC which the holder 
discards or intends, or is required, to discard; 

19. ‘Hazardous waste’ means any waste which is covered by 
Article 1(4) of Council Directive 91/689/EEC of 
12 December 1991 on hazardous waste ( 2 ); 

20. ‘Ecological profile’ means a description, in accordance with 
the implementing measure applicable to the product, of the 
inputs and outputs (such as materials, emissions and waste) 
associated with a product throughout its life cycle which 
are significant from the point of view of its environmental 
impact and are expressed in physical quantities that can be 
measured;
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21. ‘Environmental performance’ of a product means the results 
of the manufacturer’s management of the environmental 
aspects of the product, as reflected in its technical docu
mentation file; 

22. ‘Improvement of the environmental performance’ means 
the process of enhancing the environmental performance 
of a product over successive generations, although not 
necessarily in respect of all environmental aspects of the 
product simultaneously; 

23. ‘Ecodesign’ means the integration of environmental aspects 
into product design with the aim of improving the envi
ronmental performance of the product throughout its 
whole life cycle; 

24. ‘Ecodesign requirement’ means any requirement in relation 
to a product, or the design of a product, intended to 
improve its environmental performance, or any 
requirement for the supply of information with regard to 
the environmental aspects of a product; 

25. ‘Generic ecodesign requirement’ means any ecodesign 
requirement based on the ecological profile as a whole of 
a product without set limit values for particular environ
mental aspects; 

26. ‘Specific ecodesign requirement’ means a quantified and 
measurable ecodesign requirement relating to a particular 
environmental aspect of a product, such as energy 
consumption during use, calculated for a given unit of 
output performance; 

27. ‘Harmonised standard’ means a technical specification 
adopted by a recognised standards body under a mandate 
from the Commission, in accordance with the procedure 
laid down in Directive 98/34/EC of the European 
Parliament and of the Council of 22 June 1998 laying 
down a procedure for the provision of information in the 
field of technical standards and regulations ( 1 ), for the 
purpose of establishing a European requirement, 
compliance with which is not compulsory. 

Article 3 

Placing on the market and/or putting into service 

1. Member States shall take all appropriate measures to 
ensure that products covered by implementing measures may 
be placed on the market and/or put into service only if they 
comply with those measures and bear the CE marking in 
accordance with Article 5. 

2. Member States shall designate the authorities responsible 
for market surveillance. They shall arrange for such authorities 
to have and use the necessary powers to take the appropriate 
measures incumbent upon them under this Directive. Member 

States shall define the tasks, powers and organisational 
arrangements of the competent authorities which shall be 
entitled to: 

(a) organise appropriate checks on product compliance, on an 
adequate scale, and oblige the manufacturer or its authorised 
representative to recall non-compliant products from the 
market in accordance with Article 7; 

(b) require the parties concerned to provide all necessary 
information, as specified in the implementing measures; 

(c) take samples of products and subject them to compliance 
checks. 

3. Member States shall keep the Commission informed about 
the results of the market surveillance, and where appropriate, 
the Commission shall pass on such information to the other 
Member States. 

4. Member States shall ensure that consumers and other 
interested parties are given an opportunity to submit obser
vations on product compliance to the competent authorities. 

Article 4 

Responsibilities of the importer 

Where the manufacturer is not established within the 
Community and in the absence of an authorised representative, 
the importer shall have the following obligations: 

(a) to ensure that the product placed on the market and/or put 
into service complies with this Directive and the applicable 
implementing measure; and 

(b) to keep and make available the EC declaration of 
conformity and the technical documentation. 

Article 5 

Marking and the EC declaration of conformity 

1. Before a product covered by implementing measures is 
placed on the market and/or put into service, a CE marking 
shall be affixed and an EC declaration of conformity issued 
whereby the manufacturer or its authorised representative 
ensures and declares that the product complies with all 
relevant provisions of the applicable implementing measure. 

2. The CE marking consists of the initials ‘CE’ as shown in 
Annex III. 

3. The EC declaration of conformity shall contain the 
elements specified in Annex VI and shall refer to the appro
priate implementing measure.
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4. The affixing of markings on a product which are likely to 
mislead users as to the meaning or form of the CE marking 
shall be prohibited. 

5. Member States may require the information to be supplied 
pursuant to Annex I, Part 2 to be in their official language(s) 
when the product reaches the end-user. 

Member States shall also authorise the provision of this 
information in one or more other official languages of the 
institutions of the European Union. 

When applying the first subparagraph, Member States shall take 
into account in particular: 

(a) whether the information can be supplied by harmonised 
symbols or recognised codes or other measures; and 

(b) the type of user anticipated for the product and the nature 
of the information which is to be provided. 

Article 6 

Free movement 

1. Member States shall not prohibit, restrict or impede the 
placing on the market and/or putting into service, within their 
territories, of a product that complies with all the relevant 
provisions of the applicable implementing measure and bears 
the CE marking in accordance with Article 5 on grounds of 
ecodesign requirements relating to those ecodesign parameters 
referred to in Annex I, Part 1 which are covered by the 
applicable implementing measure. 

2. Member States shall not prohibit, restrict or impede the 
placing on the market and/or putting into service, within their 
territories, of a product bearing the CE marking in accordance 
with Article 5 on grounds of ecodesign requirements relating to 
those ecodesign parameters referred to in Annex I, Part 1 for 
which the applicable implementing measure provides that no 
ecodesign requirement is necessary. 

3. Member States shall not prevent the display, for example 
at trade fairs, exhibitions and demonstrations, of products 
which are not in conformity with the provisions of the 
applicable implementing measure, provided that there is a 
visible indication that they may not be placed on the market 
and/or put into service until brought into conformity. 

Article 7 

Safeguard clause 

1. Where a Member State ascertains that a product bearing 
the CE marking referred to in Article 5 and used in accordance 
with its intended use does not comply with all the relevant 
provisions of the applicable implementing measure, the manu
facturer or its authorised representative shall be obliged to make 

the product comply with the provisions of the applicable imple
menting measure and/or with the CE marking and to end the 
infringement under conditions imposed by the Member State. 

Where there is sufficient evidence that a product might be non- 
compliant, the Member State shall take the necessary measures 
which, depending on the gravity of the non-compliance, can go 
as far as the prohibition of the placing on the market of the 
product until compliance is established. 

Where non-compliance continues, the Member State shall take a 
decision restricting or prohibiting the placing on the market 
and/or putting into service of the product in question or 
ensure that it is withdrawn from the market. 

In cases of prohibition or withdrawal from the market, the 
Commission and the other Member States shall be immediately 
informed thereof. 

2. Any decision by a Member State pursuant to this Directive 
which restricts or prohibits the placing on the market and/or 
the putting into service of a product shall state the grounds on 
which it is based. 

Such decision shall be notified forthwith to the party concerned, 
who shall at the same time be informed of the legal remedies 
available under the laws in force in the Member State concerned 
and of the time limits to which such remedies are subject. 

3. The Member State shall immediately inform the 
Commission and the other Member States of any decision 
taken pursuant to paragraph 1, indicating the reasons 
therefor, and, in particular, whether non-compliance is due to: 

(a) failure to satisfy the requirements of the applicable imple
menting measure; 

(b) the incorrect application of harmonised standards as 
referred to in Article 10(2); 

(c) shortcomings in harmonised standards as referred to in 
Article 10(2). 

4. The Commission shall enter into consultation with the 
parties concerned without delay and may draw upon technical 
advice from independent external experts. 

Following that consultation, the Commission shall immediately 
inform the Member State that took the decision and the other 
Member States of its views. 

Where the Commission considers that the decision is unjus
tified, it shall immediately inform the Member States to that 
effect.
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5. Where the decision referred to in paragraph 1 of this 
Article is based on a shortcoming in a harmonised standard, 
the Commission shall immediately initiate the procedure set out 
in Article 10(2), (3) and (4). The Commission shall at the same 
time inform the Committee referred to in Article 19(1). 

6. The Member States and the Commission shall take the 
necessary measures to guarantee confidentiality with regard to 
information provided during that procedure, where justified. 

7. The decisions taken by Member States pursuant to this 
Article shall be made public in a transparent way. 

8. The Commission’s opinion on those decisions shall be 
published in the Official Journal of the European Union. 

Article 8 

Conformity assessment 

1. Before placing a product covered by implementing 
measures on the market and/or putting such a product into 
service, the manufacturer or its authorised representative shall 
ensure that an assessment of the product’s conformity with all 
the relevant requirements of the applicable implementing 
measure is carried out. 

2. The conformity assessment procedures shall be specified 
by the implementing measures and shall leave to manufacturers 
the choice between the internal design control set out in Annex 
IV to this Directive and the management system set out in 
Annex V to this Directive. Where duly justified and propor
tionate to the risk, the conformity assessment procedure shall 
be specified among relevant modules as described in Annex II 
to Decision No 768/2008/EC. 

Where a Member State has strong indications of probable non- 
compliance of a product, that Member State shall as soon as 
possible publish a substantiated assessment of the product’s 
compliance which may be conducted by a competent body in 
order to allow, if appropriate, for timely corrective action. 

Where a product covered by implementing measures is designed 
by an organisation registered in accordance with Regulation 
(EC) No 761/2001 of the European Parliament and of the 
Council of 19 March 2001 allowing voluntary participation 
by organisations in a Community eco-management and audit 
scheme (EMAS) ( 1 ) and the design function is included within 
the scope of that registration, the management system of that 
organisation shall be presumed to comply with the 
requirements of Annex V to this Directive. 

If a product covered by implementing measures is designed by 
an organisation having a management system which includes 

the product design function and which is implemented in 
accordance with harmonised standards, the reference numbers 
of which have been published in the Official Journal of the 
European Union, that management system shall be presumed 
to comply with the corresponding requirements of Annex V. 

3. After placing a product covered by implementing 
measures on the market and/or putting it into service, the 
manufacturer or its authorised representative shall keep 
relevant documents relating to the conformity assessment 
performed and declarations of conformity issued available for 
inspection by Member States for a period of 10 years after the 
last of that product has been manufactured. 

The relevant documents shall be made available within 10 days 
of receipt of a request by the competent authority of a Member 
State. 

4. Documents relating to the conformity assessment and the 
EC declaration of conformity referred to in Article 5 shall be 
drawn up in one of the official languages of the institutions of 
the European Union. 

Article 9 

Presumption of conformity 

1. Member States shall regard a product bearing the CE 
marking referred to in Article 5 as conforming to the relevant 
provisions of the applicable implementing measure. 

2. Member States shall regard a product for which 
harmonised standards have been applied, the reference 
numbers of which have been published in the Official Journal 
of the European Union, as conforming to all the relevant 
requirements of the applicable implementing measure to 
which such standards relate. 

3. Products which have been awarded the Community 
Ecolabel pursuant to Regulation (EC) No 1980/2000 shall be 
presumed to comply with the ecodesign requirements of the 
applicable implementing measure in so far as those 
requirements are met by the ecolabel. 

4. For the purposes of the presumption of conformity in the 
context of this Directive, the Commission, acting in accordance 
with the regulatory procedure referred to in Article 19(2), may 
decide that other ecolabels fulfil equivalent conditions to the 
Community Ecolabel pursuant to Regulation (EC) No 
1980/2000. Products which have been awarded such other 
ecolabels shall be presumed to comply with the ecodesign 
requirements of the applicable implementing measure, in so 
far as those requirements are met by that ecolabel.
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Article 10 

Harmonised standards 

1. Member States shall, as far as possible, ensure that appro
priate measures are taken to enable interested parties to be 
consulted at national level on the process of preparing and 
monitoring harmonised standards. 

2. Where a Member State or the Commission considers that 
harmonised standards the application of which is presumed to 
satisfy specific provisions of an applicable implementing 
measure do not entirely satisfy those provisions, the Member 
State concerned or the Commission shall inform the Standing 
Committee set up under Article 5 of Directive 98/34/EC to that 
effect, indicating the reasons therefor. The Committee shall issue 
an opinion as a matter of urgency. 

3. In the light of that Committee’s opinion, the Commission 
shall decide whether to publish, not to publish, to publish with 
restriction, to maintain or to withdraw the references to the 
harmonised standards concerned in the Official Journal of the 
European Union. 

4. The Commission shall inform the European standard
isation body concerned and, if necessary, issue a new 
mandate with a view to revising the harmonised standards 
concerned. 

Article 11 

Requirements for components and sub-assemblies 

Implementing measures may require a manufacturer or its au
thorised representative placing components and sub-assemblies 
on the market and/or putting them into service to provide the 
manufacturer of a product covered by implementing measures 
with relevant information on the material composition and the 
consumption of energy, materials and/or resources of the 
components or sub-assemblies. 

Article 12 

Administrative cooperation and exchange of information 

1. Member States shall ensure that appropriate measures are 
taken in order to encourage the authorities responsible for 
implementing this Directive to cooperate with each other and 
provide each other and the Commission with information in 
order to assist the operation of this Directive and, in particular, 
to assist in the implementation of Article 7. 

The administrative cooperation and exchange of information 
shall take utmost advantage of electronic means of communi

cation and may be supported by relevant Community 
programmes. 

Member States shall inform the Commission of the authorities 
responsible for applying this Directive. 

2. The precise nature and structure of the exchange of 
information between the Commission and Member States 
shall be decided in accordance with the regulatory procedure 
referred to in Article 19(2). 

3. The Commission shall take appropriate measures in order 
to encourage and contribute to the cooperation between 
Member States, referred to in this Article. 

Article 13 

Small and medium-sized enterprises 

1. In the context of programmes from which small and 
medium-sized enterprises (SMEs) and very small firms can 
benefit, the Commission shall take into account initiatives 
which help SMEs and very small firms to integrate environ
mental aspects including energy efficiency when designing 
their products. 

2. Guidelines covering specificities of SMEs active in the 
product sector affected may accompany an implementing 
measure. If necessary, and in accordance with paragraph 1, 
further specialised material may be produced by the 
Commission for facilitating the application of this Directive 
by SMEs. 

3. Member States shall ensure, in particular by strengthening 
support networks and structures, that they encourage SMEs and 
very small firms to adopt an environmentally sound approach 
as early as at the product design stage and to adapt to future 
European legislation. 

Article 14 

Consumer information 

In accordance with the applicable implementing measure, 
manufacturers shall ensure, in the form they deem appropriate, 
that consumers of products are provided with: 

(a) the requisite information on the role that they can play in 
the sustainable use of the product; and 

(b) when required by the implementing measures, the ecological 
profile of the product and the benefits of ecodesign.
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Article 15 

Implementing measures 

1. Where a product meets the criteria listed under paragraph 
2 of this Article, it shall be covered by an implementing 
measure or by a self-regulation measure in accordance with 
paragraph 3(b) of this Article. Such implementing measures, 
designed to amend non-essential elements of this Directive by 
supplementing it, shall be adopted in accordance with the regu
latory procedure with scrutiny referred to in Article 19(3). 

2. The criteria referred to in paragraph 1 are as follows: 

(a) the product shall represent a significant volume of sales and 
trade, indicatively more than 200 000 units a year within 
the Community according to the most recently available 
figures; 

(b) the product shall, considering the quantities placed on the 
market and/or put into service, have a significant environ
mental impact within the Community, as specified in the 
Community strategic priorities as set out in Decision No 
1600/2002/EC; and 

(c) the product shall present significant potential for 
improvement in terms of its environmental impact 
without entailing excessive costs, taking into account in 
particular: 

(i) the absence of other relevant Community legislation or 
failure of market forces to address the issue properly; 
and 

(ii) a wide disparity in the environmental performance of 
products available on the market with equivalent func
tionality. 

3. In preparing a draft implementing measure, the 
Commission shall take into account any views expressed by 
the Committee referred to in Article 19(1) and shall further 
take into account: 

(a) Community environmental priorities, such as those set out 
in Decision No 1600/2002/EC or in the Commission’s 
European Climate Change Programme (ECCP); and 

(b) relevant Community legislation and self-regulation, such as 
voluntary agreements, which, following an assessment in 
accordance with Article 17, are expected to achieve the 
policy objectives more quickly or at lesser expense than 
mandatory requirements. 

4. In preparing a draft implementing measure the 
Commission shall: 

(a) consider the life cycle of the product and all its significant 
environmental aspects, inter alia, energy efficiency. The 
depth of analysis of the environmental aspects and of the 
feasibility of their improvement shall be proportionate to 
their significance. The adoption of ecodesign requirements 
on the significant environmental aspects of a product shall 
not be unduly delayed by uncertainties regarding the other 
aspects; 

(b) carry out an assessment, which shall consider the impact on 
the environment, consumers and manufacturers, including 
SMEs, in terms of competitiveness — including in relation 
to markets outside the Community — innovation, market 
access and costs and benefits; 

(c) take into account existing national environmental legislation 
that Member States consider relevant; 

(d) carry out appropriate consultation with stakeholders; 

(e) prepare an explanatory memorandum of the draft imple
menting measure based on the assessment referred to in 
point (b); and 

(f) set implementing date(s), any staged or transitional measure 
or periods, taking into account, in particular, possible 
impacts on SMEs or on specific product groups manu
factured primarily by SMEs. 

5. Implementing measures shall meet all the following 
criteria: 

(a) there shall be no significant negative impact on the func
tionality of the product, from the perspective of the user; 

(b) health, safety and the environment shall not be adversely 
affected; 

(c) there shall be no significant negative impact on consumers 
in particular as regards the affordability and the life cycle 
cost of the product; 

(d) there shall be no significant negative impact on industry’s 
competitiveness; 

(e) in principle, the setting of an ecodesign requirement shall 
not have the consequence of imposing proprietary tech
nology on manufacturers; and 

(f) no excessive administrative burden shall be imposed on 
manufacturers. 

6. Implementing measures shall lay down ecodesign 
requirements in accordance with Annex I and/or Annex II.
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Specific ecodesign requirements shall be introduced for selected 
environmental aspects which have a significant environmental 
impact. 

Implementing measures may also provide that no ecodesign 
requirement is necessary for certain specified ecodesign 
parameters referred to in Annex I, Part 1. 

7. The requirements shall be formulated so as to ensure that 
market surveillance authorities can verify the conformity of the 
product with the requirements of the implementing measure. 
The implementing measure shall specify whether verification 
can be achieved directly on the product or on the basis of 
the technical documentation. 

8. Implementing measures shall include the elements listed in 
Annex VII. 

9. Relevant studies and analyses used by the Commission in 
preparing implementing measures should be made publicly 
available, taking into account in particular easy access and use 
by interested SMEs. 

10. Where appropriate, an implementing measure laying 
down ecodesign requirements shall include provisions on the 
balancing of various environmental aspects. Those measures, 
designed to amend non-essential elements of this Directive by 
supplementing it, shall be adopted in accordance with the regu
latory procedure with scrutiny referred to in Article 19(3). 

Article 16 

Working plan 

1. In accordance with the criteria set out in Article 15 and 
having consulted the Consultation Forum referred to in 
Article 18, the Commission shall, not later than 21 October 
2011 establish a working plan which shall be made publicly 
available. 

The working plan shall set out for the following three years an 
indicative list of product groups which are considered as 
priorities for the adoption of implementing measures. 

The working plan shall be amended periodically by the 
Commission after consultation with the Consultation Forum. 

2. However, during the transitional period, while the first 
working plan referred to in paragraph 1 of this Article is 
being established, and, in accordance with the criteria set out 
in Article 15, and after consulting the Consultation Forum, the 
Commission shall, as appropriate, introduce by anticipation: 

(a) implementing measures starting with those products which 
have been identified by the ECCP as offering a high 
potential for cost-effective reduction of greenhouse gas 
emissions, such as heating and water heating equipment, 

electric motor systems, lighting in both the domestic and 
tertiary sectors, domestic appliances, office equipment in 
both the domestic and tertiary sectors, consumer electronics 
and HVAC (heating ventilating air conditioning) systems; 
and 

(b) a separate implementing measure reducing stand-by losses 
for a group of products. 

Those measures, designed to amend non-essential elements of 
this Directive by supplementing it, shall be adopted in 
accordance with the regulatory procedure with scrutiny 
referred to in Article 19(3). 

Article 17 

Self-regulation 

Voluntary agreements or other self-regulation measures 
presented as alternatives to implementing measures in the 
context of this Directive shall be assessed at least on the basis 
of Annex VIII. 

Article 18 

Consultation Forum 

The Commission shall ensure that, in the conduct of its 
activities, it observes, in respect of each implementing 
measure, a balanced participation of Member States’ represen
tatives and all interested parties concerned with the product or 
product group in question, such as industry, including SMEs 
and craft industry, trade unions, traders, retailers, importers, 
environmental protection groups and consumer organisations. 
These parties shall contribute, in particular, to defining and 
reviewing implementing measures, to examining the effec
tiveness of the established market surveillance mechanisms 
and to assessing voluntary agreements and other self-regulation 
measures. These parties shall meet in a Consultation Forum. The 
rules of procedure of the Forum shall be established by the 
Commission. 

Article 19 

Committee procedure 

1. The Commission shall be assisted by a Committee. 

2. Where reference is made to this paragraph, Articles 5 and 
7 of Decision 1999/468/EC shall apply, having regard to the 
provisions of Article 8 thereof. 

The period laid down in Article 5(6) of Decision 1999/468/EC 
shall be set at three months. 

3. Where reference is made to this paragraph, Article 5a(1) 
to (4) and Article 7 of Decision 1999/468/EC shall apply, 
having regard to the provisions of Article 8 thereof.
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Article 20 

Penalties 

The Member States shall lay down the rules applicable to 
infringements of the national provisions adopted pursuant to 
this Directive and shall take all measures necessary to ensure 
that they are implemented. The penalties provided for shall be 
effective, proportionate and dissuasive, taking into account the 
extent of non-compliance and the number of units of non- 
complying products placed on the Community market. The 
Member States shall notify those provisions to the Commission 
by 20 November 2010 and shall notify it without delay of any 
subsequent amendment affecting them. 

Article 21 

Review 

Not later than 2012, the Commission shall review the effec
tiveness of this Directive and of its implementing measures, 
including, inter alia: 

(a) the methodology for the identification and coverage of 
significant environmental parameters, such as resource effi
ciency, considering the whole life cycle of products; 

(b) the threshold for implementing measures; 

(c) market surveillance mechanisms; and 

(d) any relevant self-regulation stimulated. 

Following this review, and considering, in particular, the 
experience related to the extended scope of this Directive, the 
Commission shall assess, notably, the appropriateness of 
extending the scope of the Directive to non-energy-related 
products, in order to significantly reduce environmental 
impacts throughout such products’ whole life cycle, after 
consultation of the Consultation Forum referred to in 
Article 18, and shall, as appropriate, present proposals to the 
European Parliament and the Council for amending this 
Directive. 

Article 22 

Confidentiality 

Requirements relating to the supply of information referred to 
in Article 11 and Annex I, Part 2, by the manufacturer and/or 
its authorised representative shall be proportionate and shall 
take into account the legitimate confidentiality of commercially 
sensitive information. 

Article 23 

Transposition 

1. Member States shall bring into force the laws, regulations 
and administrative provisions necessary to comply with Articles 

1 to 9, 11, 14, 15 and 20 and Annexes I to V, VII and VIII by 
20 November 2010. They shall forthwith communicate to the 
Commission the text of those provisions. 

When Member States adopt these measures, they shall contain a 
reference to this Directive or shall be accompanied by such 
reference on the occasion of their official publication. They 
shall also include a statement that references in existing laws, 
regulations and administrative provisions to the Directive 
repealed by this Directive shall be construed as references to 
this Directive. Member States shall determine how such 
reference is to be made and how that statement is to be 
formulated. 

2. Member States shall communicate to the Commission the 
text of the main provisions of national law which they adopt in 
the field covered by this Directive. 

Article 24 

Repeal 

Directive 2005/32/EC, as amended by the Directive listed in 
Annex IX, Part A, is hereby repealed, without prejudice to the 
obligations of the Member States relating to the time limits for 
transposition into national law of the Directives set out in 
Annex IX, Part B. 

References to the repealed Directive shall be construed as 
references to this Directive and shall be read in accordance 
with the correlation table in Annex X. 

Article 25 

Entry into force 

This Directive shall enter into force on the 20th day following 
its publication in the Official Journal of the European Union. 

Article 26 

Addressees 

This Directive is addressed to the Member States. 

Done at Strasbourg, 21 October 2009. 

For the European Parliament 
The President 

J. BUZEK 

For the Council 
The President 

C. MALMSTRÖM
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ANNEX I 

Method for setting generic ecodesign requirements 

(referred to in Article 15(6)) 

Generic ecodesign requirements aim at improving the environmental performance of products, focusing on significant 
environmental aspects thereof without setting limit values. The method referred to in this Annex must be applied when it 
is not appropriate to set limit values for the product group under examination. The Commission must, when preparing a 
draft implementing measure to be submitted to the Committee referred to in Article 19(1), identify significant environ
mental aspects which must be specified in the implementing measure. 

In preparing implementing measures laying down generic ecodesign requirements pursuant to Article 15, the Commission 
must identify, as appropriate to the product covered by the implementing measure, the relevant ecodesign parameters 
from among those listed in Part 1, the information supply requirements from among those listed in Part 2 and the 
requirements for the manufacturer listed in Part 3. 

Part 1. Ecodesign parameters for products 

1.1. In so far as they relate to product design, significant environmental aspects must be identified with reference to the 
following phases of the life cycle of the product: 

(a) raw material selection and use; 

(b) manufacturing; 

(c) packaging, transport, and distribution; 

(d) installation and maintenance; 

(e) use; and 

(f) end-of-life, meaning the state of a product having reached the end of its first use until its final disposal. 

1.2. For each phase, the following environmental aspects must be assessed where relevant: 

(a) predicted consumption of materials, of energy and of other resources such as fresh water; 

(b) anticipated emissions to air, water or soil; 

(c) anticipated pollution through physical effects such as noise, vibration, radiation, electromagnetic fields; 

(d) expected generation of waste material; and 

(e) possibilities for reuse, recycling and recovery of materials and/or of energy, taking into account Directive 
2002/96/EC. 

1.3. In particular, the following parameters must be used, as appropriate, and supplemented by others, where necessary, 
for evaluating the potential for improving the environmental aspects referred to in point 1.2: 

(a) weight and volume of the product; 

(b) use of materials issued from recycling activities; 

(c) consumption of energy, water and other resources throughout the life cycle;
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(d) use of substances classified as hazardous to health and/or the environment according to Council Directive 
67/548/EEC of 27 June 1967 on the approximation of laws, regulations and administrative provisions relating 
to the classification, packaging and labelling of dangerous substances ( 1 ) and taking into account legislation on 
the marketing and use of specific substances, such as Council Directive 76/769/EEC of 27 July 1976 on the 
approximation of the laws, regulations and administrative provisions of the Member States relating to 
restrictions on the marketing and use of certain dangerous substances and preparations ( 2 ) or Directive 
2002/95/EC; 

(e) quantity and nature of consumables needed for proper use and maintenance; 

(f) ease for reuse and recycling as expressed through: number of materials and components used, use of standard 
components, time necessary for disassembly, complexity of tools necessary for disassembly, use of component 
and material coding standards for the identification of components and materials suitable for reuse and 
recycling (including marking of plastic parts in accordance with ISO standards), use of easily recyclable 
materials, easy access to valuable and other recyclable components and materials; easy access to components 
and materials containing hazardous substances; 

(g) incorporation of used components; 

(h) avoidance of technical solutions detrimental to reuse and recycling of components and whole appliances; 

(i) extension of lifetime as expressed through: minimum guaranteed lifetime, minimum time for availability of 
spare parts, modularity, upgradeability, reparability; 

(j) amounts of waste generated and amounts of hazardous waste generated; 

(k) emissions to air (greenhouse gases, acidifying agents, volatile organic compounds, ozone depleting substances, 
persistent organic pollutants, heavy metals, fine particulate and suspended particulate matter) without prejudice 
to Directive 97/68/EC of the European Parliament and of the Council of 16 December 1997 on the approxi
mation of the laws of the Member States relating to measures against the emission of gaseous and particulate 
pollutants from internal combustion engines to be installed in non-road mobile machinery ( 3 ); 

(l) emissions to water (heavy metals, substances with an adverse effect on the oxygen balance, persistent organic 
pollutants); and 

(m) emissions to soil (especially leakage and spills of dangerous substances during the use phase of the product, and 
the potential for leaching upon its disposal as waste). 

Part 2. Requirements relating to the supply of information 

Implementing measures may require information to be supplied by the manufacturer that may influence the way the 
product is handled, used or recycled by parties other than the manufacturer. This information may include, as applicable: 

(a) information from the designer relating to the manufacturing process; 

(b) information for consumers on the significant environmental characteristics and performance of a product, accom
panying the product when it is placed on the market to allow consumers to compare these aspects of the products; 

(c) information for consumers on how to install, use and maintain the product in order to minimise its impact on the 
environment and to ensure optimal life expectancy, as well as on how to return the product at end-of-life, and, where 
appropriate, information on the period of availability of spare parts and the possibilities of upgrading products; and 

(d) information for treatment facilities concerning disassembly, recycling, or disposal at end-of-life. 

Information should be given on the product itself wherever possible. 

This information must take into account obligations under other Community legislation, such as Directive 2002/96/EC.
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Part 3. Requirements for the manufacturer 

1. Addressing the environmental aspects identified in the implementing measure as capable of being influenced in a 
substantial manner through product design, manufacturers of products must perform an assessment of the product 
model throughout its lifecycle, based upon realistic assumptions about normal conditions and purposes of use. Other 
environmental aspects may be examined on a voluntary basis. 

On the basis of this assessment, manufacturers must establish the product's ecological profile. It must be based on 
environmentally relevant product characteristics and inputs/outputs throughout the product life cycle expressed in 
physical quantities that can be measured. 

2. Manufacturers must make use of this assessment to evaluate alternative design solutions and the achieved environ
mental performance of the product against benchmarks. 

The benchmarks must be identified by the Commission in the implementing measure on the basis of information 
gathered during the preparation of the measure. 

The choice of a specific design solution must achieve a reasonable balance between the various environmental aspects 
and between environmental aspects and other relevant considerations, such as safety and health, technical 
requirements for functionality, quality, and performance, and economic aspects, including manufacturing costs and 
marketability, while complying with all relevant legislation.
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ANNEX II 

Method for setting specific ecodesign requirements 

(referred to in Article 15(6)) 

Specific ecodesign requirements aim at improving a selected environmental aspect of the product. They may take the 
form of requirements for reduced consumption of a given resource, such as a limit on the use of a resource in the various 
stages of an product’s life cycle, as appropriate (such as a limit on water consumption in the use phase or on the 
quantities of a given material incorporated in the product or a requirement for minimum quantities of recycled material). 

In preparing implementing measures laying down specific ecodesign requirements pursuant to Article 15, the 
Commission must identify, as appropriate to the product covered by the implementing measure, the relevant 
ecodesign parameters from among those referred to in Annex I, Part 1, and set the levels of these requirements, in 
accordance with the regulatory procedure referred to in Article 19(2), as follows: 

1. A technical, environmental and economic analysis must select a number of representative models of the product in 
question on the market and identify the technical options for improving the environmental performance of the 
product, keeping sight of the economic viability of the options and avoiding any significant loss of performance 
or of usefulness for consumers. 

The technical, environmental and economic analysis must also identify, for the environmental aspects under 
consideration, the best-performing products and technology available on the market. 

The performance of products available on international markets and benchmarks set in other countries’ legislation 
should be taken into consideration during the analysis as well as when setting requirements. 

On the basis of this analysis, and taking into account economic and technical feasibility as well as the potential for 
improvement, concrete measures must be taken with a view to minimising the product’s environmental impact. 

Concerning energy consumption in use, the level of energy efficiency or consumption must be set aiming at the life 
cycle cost minimum to end-users for representative product models, taking into account the consequences on other 
environmental aspects. The life cycle cost analysis method uses a real discount rate on the basis of data provided from 
the European Central Bank and a realistic lifetime for the product; it is based on the sum of the variations in purchase 
price (resulting from the variations in industrial costs) and in operating expenses, which result from the different levels 
of technical improvement options, discounted over the lifetime of the representative product models considered. The 
operating expenses cover primarily energy consumption and additional expenses in other resources, such as water or 
detergents. 

A sensitivity analysis covering the relevant factors, such as the price of energy or other resource, the cost of raw 
materials or production costs, discount rates, and, where appropriate, external environmental costs, including avoided 
greenhouse gas emissions, must be carried out to check if there are significant changes and if the overall conclusions 
are reliable. The requirement will be adapted accordingly. 

A similar methodology may be applied to other resources such as water. 

2. For the development of the technical, environmental and economic analyses, information available in the framework 
of other Community activities may be used. 

The same applies for information available from existing programmes applied in other parts of the world for setting 
the specific ecodesign requirement of products traded with the European Union’s economic partners. 

3. The date of entry into force of the requirement must take the redesign cycle for the product into account.
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ANNEX III 

CE marking 

(referred to in Article 5(2)) 

The CE marking must have a height of at least 5 mm. If the CE marking is reduced or enlarged the proportions given in 
the above graduated drawing must be respected. 

The CE marking must be affixed to the product. Where this is not possible, it must be affixed to the packaging and to the 
accompanying documents.
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ANNEX IV 

Internal design control 

(referred to in Article 8(2)) 

1. This Annex describes the procedure whereby the manufacturer or its authorised representative who carries out the 
obligations laid down in point 2 ensures and declares that the product satisfies the relevant requirements of the 
applicable implementing measure. The EC declaration of conformity may cover one or more products and must be 
kept by the manufacturer. 

2. A technical documentation file making possible an assessment of the conformity of the product with the requirements 
of the applicable implementing measure must be compiled by the manufacturer. 

The documentation must contain, in particular: 

(a) a general description of the product and of its intended use; 

(b) the results of relevant environmental assessment studies carried out by the manufacturer, and/or references to 
environmental assessment literature or case studies, which are used by the manufacturer in evaluating, docu
menting and determining product design solutions; 

(c) the ecological profile, where required by the implementing measure; 

(d) elements of the product design specification relating to environmental design aspects of the product; 

(e) a list of the appropriate standards referred to in Article 10, applied in full or in part, and a description of the 
solutions adopted to meet the requirements of the applicable implementing measure where the standards referred 
to in Article 10 have not been applied or where those standards do not cover entirely the requirements of the 
applicable implementing measure; 

(f) a copy of the information concerning the environmental design aspects of the product provided in accordance 
with the requirements specified in Annex I, Part 2; and 

(g) the results of measurements on the ecodesign requirements carried out, including details of the conformity of these 
measurements as compared with the ecodesign requirements set out in the applicable implementing measure. 

3. The manufacturer must take all measures necessary to ensure that the product is manufactured in compliance with the 
design specifications referred to in point 2 and with the requirements of the measure which apply to it.
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ANNEX V 

Management system for assessing conformity 

(referred to in Article 8(2)) 

1. This Annex describes the procedure whereby the manufacturer who satisfies the obligations of point 2 ensures and 
declares that the product satisfies the requirements of the applicable implementing measure. The EC declaration of 
conformity may cover one or more products and must be kept by the manufacturer. 

2. A management system may be used for the conformity assessment of a product provided that the manufacturer 
implements the environmental elements specified in point 3. 

3. Environmental elements of the management system 

This point specifies the elements of a management system and the procedures by which the manufacturer can 
demonstrate that the product complies with the requirements of the applicable implementing measure. 

3.1. The environmental product performance policy 

The manufacturer must be able to demonstrate conformity with the requirements of the applicable implementing 
measure. The manufacturer must also be able to provide a framework for setting and reviewing environmental 
product performance objectives and indicators with a view to improving the overall environmental product 
performance. 

All the measures adopted by the manufacturer to improve the overall environmental performance of, and to 
establish the ecological profile of, a product, if required by the implementing measure, through design and 
manufacturing, must be documented in a systematic and orderly manner in the form of written procedures 
and instructions. 

These procedures and instructions must contain, in particular, an adequate description of: 

(a) the list of documents that must be prepared to demonstrate the product’s conformity, and, if relevant, that 
have to be made available; 

(b) the environmental product performance objectives and indicators and the organisational structure, responsi
bilities, powers of the management and the allocation of resources with regard to their implementation and 
maintenance; 

(c) the checks and tests to be carried out after manufacture to verify product performance against environmental 
performance indicators; 

(d) the procedures for controlling the required documentation and ensuring that it is kept up-to-date; and 

(e) the method of verifying the implementation and effectiveness of the environmental elements of the 
management system. 

3.2. Planning 

The manufacturer must establish and maintain: 

(a) procedures for establishing the ecological profile of the product; 

(b) environmental product performance objectives and indicators, which consider technological options, taking 
into account technical and economic requirements; and 

(c) a programme for achieving these objectives. 

3.3. Implementation and documentation
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3.3.1. The documentation concerning the management system must, in particular, comply with the following: 

(a) responsibilities and authorities must be defined and documented in order to ensure effective environmental 
product performance and reporting on its operation for review and improvement; 

(b) documents must be established indicating the design control and verification techniques implemented and 
processes and systematic measures used when designing the product; and 

(c) the manufacturer must establish and maintain information to describe the core environmental elements of the 
management system and the procedures for controlling all documents required. 

3.3.2. The documentation concerning the product must contain, in particular: 

(a) a general description of the product and of its intended use; 

(b) the results of relevant environmental assessment studies carried out by the manufacturer, and/or references to 
environmental assessment literature or case studies, which are used by the manufacturer in evaluating, docu
menting and determining product design solutions; 

(c) the ecological profile, where required by the implementing measure; 

(d) documents describing the results of measurements on the ecodesign requirements carried out including details 
of the conformity of these measurements as compared with the ecodesign requirements set out in the 
applicable implementing measure; 

(e) the manufacturer must establish specifications indicating, in particular, standards which have been applied; 
where standards referred to in Article 10 are not applied or where they do not cover entirely the requirements 
of the relevant implementing measure, the means used to ensure compliance; and 

(f) copy of the information concerning the environmental design aspects of the product provided in accordance 
with the requirements specified in Annex I, Part 2. 

3.4. Checking and corrective action 

3.4.1. The manufacturer must: 

(a) take all measures necessary to ensure that the product is manufactured in compliance with its design spec
ification and with the requirements of the implementing measure which applies to it; 

(b) establish and maintain procedures to investigate and respond to non-conformity, and implement changes in 
the documented procedures resulting from corrective action; and 

(c) carry out at least every three years a full internal audit of the management system with regard to its 
environmental elements.
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ANNEX VI 

EC declaration of conformity 

(referred to in Article 5(3)) 

The EC declaration of conformity must contain the following elements: 

1. the name and address of the manufacturer or of its authorised representative; 

2. a description of the model sufficient for its unambiguous identification; 

3. where appropriate, the references of the harmonised standards applied; 

4. where appropriate, the other technical standards and specifications used; 

5. where appropriate, the reference to other Community legislation providing for the affixing of the CE mark that is 
applied; and 

6. the identification and signature of the person empowered to bind the manufacturer or its authorised representative.
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ANNEX VII 

Contents of the implementing measures 

(referred to in Article 15(8)) 

The implementing measure must specify, in particular: 

1. the exact definition of the type(s) of product(s) covered; 

2. the ecodesign requirement(s) for the product(s) covered, implementing date(s), staged or transitional measures or 
periods: 

(a) in the case of generic ecodesign requirement(s), the relevant phases and aspects selected from those mentioned in 
Annex I, points 1.1 and 1.2, accompanied by examples of parameters selected from those mentioned in Annex I, 
point 1.3 as guidance when evaluating improvements regarding identified environmental aspects; 

(b) in the case of specific ecodesign requirement(s), its (their) level(s); 

3. the ecodesign parameters referred to in Annex I, Part 1 relating to which no ecodesign requirement is necessary; 

4. the requirements on installation of the product where it has a direct relevance to the product’s environmental 
performance considered; 

5. the measurement standards and/or measurement methods to be used; where available, harmonised standards, the 
reference numbers of which have been published in the Official Journal of the European Union, must be used; 

6. the details for conformity assessment under Decision 93/465/EEC: 

(a) where the module(s) to be applied is (are) different from Module A, the factors leading to the selection of that 
specific procedure; 

(b) where relevant, the criteria for approval and/or certification of the third parties; 

Where different modules are laid down in other CE requirements for the same product, the module defined in the 
implementing measure must prevail for the requirement concerned; 

7. requirements on information to be provided by manufacturers notably on the elements of the technical documentation 
which are needed to facilitate the checking of the compliance of the product with the implementing measure; 

8. the duration of the transitional period during which Member States must permit the placing on the market and/or 
putting into service of products which comply with the regulations in force in their territory on the date of adoption 
of the implementing measure; 

9. the date for the evaluation and possible revision of the implementing measure, taking into account the speed of 
technological progress.
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ANNEX VIII 

Self-regulation 

(referred to in Article 17) 

In addition to the basic legal requirement that self-regulatory initiatives must comply with all provisions of the Treaty (in 
particular internal market and competition rules), as well as with the international engagements of the Community, 
including multilateral trade rules, the following non-exhaustive list of indicative criteria may be used to evaluate the 
admissibility of self-regulatory initiatives as an alternative to an implementing measure in the context of this Directive: 

1. Openness of participation 

Self-regulatory initiatives must be open to the participation of third country operators, both in the preparatory and in 
the implementation phases. 

2. Added value 

Self-regulatory initiatives must deliver added value (more than ‘business as usual’) in terms of the improved overall 
environmental performance of the product covered. 

3. Representativeness 

Industry and their associations taking part in a self-regulatory action must represent a large majority of the relevant 
economic sector, with as few exceptions as possible. Care must be taken to ensure respect for competition rules. 

4. Quantified and staged objectives 

The objectives defined by the stakeholders must be set in clear and unambiguous terms, starting from a well-defined 
baseline. If the self-regulatory initiative covers a long time-span, interim targets must be included. It must be possible 
to monitor compliance with objectives and (interim) targets in an affordable and credible way using clear and reliable 
indicators. Research information and scientific and technological background data must facilitate the development of 
these indicators. 

5. Involvement of civil society 

With a view to ensuring transparency, self-regulatory initiatives must be publicised, including through the use of the 
Internet and other electronic means of disseminating information. 

The same must apply to interim and final monitoring reports. Stakeholders including Member States, industry, 
environmental NGOs and consumers’ associations must be invited to comment on a self-regulatory initiative. 

6. Monitoring and reporting 

Self-regulatory initiatives must contain a well-designed monitoring system, with clearly identified responsibilities for 
industry and independent inspectors. The Commission services, in partnership with the parties to the self-regulatory 
initiative, must be invited to monitor the achievement of the objectives. 

The plan for monitoring and reporting must be detailed, transparent and objective. It must remain for the Commission 
services, assisted by the Committee referred to in Article 19(1), to consider whether the objectives of the voluntary 
agreement or other self-regulatory measures have been met. 

7. Cost-effectiveness of administering a self-regulatory initiative 

The cost of administering self-regulatory initiatives, in particular as regards monitoring, must not lead to a dispro
portionate administrative burden, as compared to their objectives and to other available policy instruments.
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8. Sustainability 

Self-regulatory initiatives must respond to the policy objectives of this Directive, including the integrated approach, and 
must be consistent with the economic and social dimensions of sustainable development. The protection of the 
interests of consumers, health, quality of life and economic interests, must be integrated. 

9. Incentive compatibility 

Self-regulatory initiatives are unlikely to deliver the expected results if other factors and incentives — market pressure, 
taxes, and legislation at national level — send contradictory signals to participants in the self-regulatory initiative. 
Policy consistency is essential in this regard and must be taken into consideration when assessing the effectiveness of 
the initiative. 

ANNEX IX 

PART A 

Repealed Directive with list of its successive amendments 

(referred to in Article 24) 

Directive 2005/32/EC of the European Parliament and of the Council 
(OJ L 191, 22.7.2005, p. 29) 

Directive 2008/28/EC of the European Parliament and of the Council 
(OJ L 81, 20.3.2008, p. 48) 

only Article 1 

PART B 

List of time limits for transposition into national law 

(referred to in Article 24) 

Directive Deadline for transposition 

2005/32/EC 11 August 2007 

2008/28/EC —
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ANNEX X 

Correlation table 

Directive 2005/32/EC This Directive 

Articles 1 to 20 Articles 1 to 20 

Article 21 — 

Article 22 — 

Article 23 Article 21 

Article 24 Article 22 

Article 25 — 

— Article 23 

— Article 24 

Article 26 Article 25 

Article 27 Article 26 

Annexes I to VIII Annexes I to VIII 

— Annex IX 

— Annex X
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DIRECTIVE 2009/126/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 21 October 2009 

on Stage II petrol vapour recovery during refuelling of motor vehicles at service stations 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE 
EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 175(1) thereof, 

Having regard to the proposal from the Commission, 

Having regard to the opinion of the European Economic and 
Social Committee ( 1 ), 

After consulting the Committee of the Regions, 

Acting in accordance with the procedure laid down in 
Article 251 of the Treaty ( 2 ), 

Whereas: 

(1) Decision No 1600/2002/EC of the European Parliament 
and of the Council of 22 July 2002 laying down the 
Sixth Community Environment Action Programme ( 3 ) 
established the need to reduce air pollution to levels 
which minimise harmful effects on human health and 
the environment. 

(2) The Geneva Protocol on the control of emissions of 
volatile organic compounds or their transboundary 
fluxes sets emission reduction targets for volatile 
organic compounds (VOCs) and the Gothenburg 
Protocol to abate acidification, eutrophication and 
ground-level ozone ( 4 ) sets emission ceilings for four 
pollutants — sulphur dioxide, nitrogen oxides, VOCs 
and ammonia — and requires best available techniques 
to be used to keep emissions down. 

(3) Directive 2008/50/EC of the European Parliament and of 
the Council of 21 May 2008 on ambient air quality and 
cleaner air for Europe ( 5 ) lays down air quality objectives 

for ground-level ozone and benzene and Directive 
2001/81/EC of the European Parliament and of the 
Council of 23 October 2001 on national emission 
ceilings for certain atmospheric pollutants ( 6 ) lays down 
national emission ceilings for VOCs which contribute to 
the formation of ground-level ozone. Emissions of VOCs, 
including petrol vapour, in one Member State can 
contribute to air quality problems in other Member 
States. 

(4) Ozone is also a greenhouse gas and contributes to 
atmospheric warming and climate change. 

(5) Directive 94/63/EC of the European Parliament and of 
the Council of 20 December 1994 on the control of 
volatile organic compound (VOC) emissions resulting 
from the storage of petrol and its distribution from 
terminals to service stations ( 7 ) (Stage I petrol vapour 
recovery) aims to recover petrol vapour emitted from 
the storage and distribution of petrol between oil 
terminals and service stations. 

(6) Petrol vapour is also emitted during the refuelling of 
motor vehicles at service stations and should be 
recovered in a manner consistent with the provisions 
of Directive 94/63/EC. 

(7) Various Community instruments have been developed 
and implemented to limit VOC emissions. However, 
further action is necessary to achieve the objectives for 
health and the environment established in the Sixth 
Community Environmental Action Programme and 
Directive 2001/81/EC. 

(8) With a view to reducing lifecycle greenhouse gas 
emissions from road transport fuels, Directive 98/70/EC 
of the European Parliament and of the Council of 
13 October 1998 relating to the quality of petrol and 
diesel fuels ( 8 ) will, from 1 January 2011, permit the 
placing on the market of petrol containing a larger 
proportion of biofuel components than was previously 
the case. This may lead to an increase in VOC emissions, 
because of the possibility for Member States to 
implement limited derogations from the vapour 
pressure requirements of that Directive.
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(9) Existing service stations may need to adapt existing infra
structure and it is preferable to install vapour recovery 
equipment when they undergo major refurbishment of 
the fuelling system (that is to say, significant alteration or 
renewal of the station infrastructure, particularly tanks 
and pipes), since this significantly reduces the cost of 
the necessary adaptations. However, larger existing 
stations are better able to adapt and should install 
petrol vapour recovery earlier, given that they make a 
greater contribution to emissions. New service stations 
can integrate petrol vapour recovery equipment during 
the design and construction of the service station and 
can therefore install such equipment immediately. 

(10) The fuel tanks of newly manufactured motor vehicles 
contain no petrol vapour. A derogation is therefore 
appropriate for the first fuelling of such vehicles. 

(11) Although several Member States have national 
requirements concerning Stage II petrol vapour recovery 
systems, there is no Community legislation. Therefore, it 
is appropriate to establish a uniform minimum level of 
petrol vapour recovery in order to deliver a high level of 
environmental benefit and to facilitate trade in petrol 
vapour recovery equipment. 

(12) Periodic checks of all installed Stage II petrol vapour 
recovery equipment should be performed in order to 
ensure that petrol vapour recovery equipment produces 
real reductions in emissions. Member States may decide 
that checks are to be performed by one or more of the 
following: official inspection services, the operator itself 
or a third party. In the case of official inspections, 
Member States should have regard to Recommendation 
2001/331/EC of the European Parliament and of the 
Council of 4 April 2001 providing for minimum 
criteria for environmental inspections in the Member 
States ( 1 ). 

(13) Stage II petrol vapour recovery equipment should be 
tested regularly. The European Committee for Standard
isation (CEN) should be encouraged to develop a 
harmonised testing methodology. 

(14) Member States should lay down rules on penalties 
applicable to infringements of the national provisions 
adopted pursuant to this Directive and ensure that they 
are implemented. Those penalties should be effective, 
proportionate and dissuasive, since non-compliance can 
result in damage to human health and the environment. 

(15) In accordance with point 34 of the Interinstitutional 
Agreement on better law-making ( 2 ), Member States are 
encouraged to draw up, for themselves and in the 
interests of the Community, their own tables illustrating, 
as far as possible, the correlation between this Directive 
and the transposition measures, and to make them 
public. 

(16) Since it is adopted pursuant to Article 175 of the Treaty, 
this Directive does not prevent Member States from 
maintaining or introducing more stringent protective 
measures that are compatible with the Treaty. Pursuant 
to Article 176 of the Treaty, Member States are to notify 
the Commission of any such measures. 

(17) The measures necessary for the implementation of this 
Directive should be adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 laying down the 
procedures for the exercise of implementing powers 
conferred on the Commission ( 3 ). 

(18) In particular, the Commission should be empowered to 
adopt implementing measures concerning harmonised 
methods and standards. Since those measures are of 
general scope and are designed to amend non-essential 
elements of this Directive, inter alia, by supplementing it 
with new non-essential elements, they must be adopted 
in accordance with the regulatory procedure with 
scrutiny provided for in Article 5a of Decision 
1999/468/EC. 

(19) Since the objective of this Directive, namely to reduce 
emissions of petrol vapour to the atmosphere, cannot be 
sufficiently achieved by the Member States and can 
therefore, due to the transboundary nature of air 
pollution, be better achieved at Community level, the 
Community may adopt measures in accordance with 
the principle of subsidiarity as set out in Article 5 of 
the Treaty. In accordance with the principle of propor
tionality as set out in that Article, this Directive does not 
go beyond what is necessary in order to achieve that 
objective, 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1 

Subject matter 

This Directive lays down measures aimed at reducing the 
amount of petrol vapour emitted to the atmosphere during 
the refuelling of motor vehicles at service stations.

EN 31.10.2009 Official Journal of the European Union L 285/37 

( 1 ) OJ L 118, 27.4.2001, p. 41. 
( 2 ) OJ C 321, 31.12.2003, p. 1. 
( 3 ) OJ L 184, 17.7.1999, p. 23.



Article 2 

Definitions 

For the purposes of this Directive: 

1. ‘petrol’ means petrol as defined in Article 2(a) of Directive 
94/63/EC; 

2. ‘petrol vapour’ means any gaseous compound which evap
orates from petrol; 

3. ‘service station’ means a service station as defined in 
Article 2(f) of Directive 94/63/EC; 

4. ‘existing service station’ means a service station which is built 
or for which an individual planning permission, construction 
licence or operating licence is granted before 1 January 
2012; 

5. ‘new service station’ means a service station which is built or 
for which an individual planning permission, construction 
licence or operating licence is granted on or after 
1 January 2012; 

6. ‘Stage II petrol vapour recovery system’ means equipment 
aimed at recovering the petrol vapour displaced from the 
fuel tank of a motor vehicle during refuelling at a service 
station and which transfers that petrol vapour to a storage 
tank at the service station or back to the petrol dispenser for 
resale; 

7. ‘petrol vapour capture efficiency’ means the amount of petrol 
vapour captured by the Stage II petrol vapour recovery 
system compared to the amount of petrol vapour that 
would otherwise be emitted to the atmosphere in the 
absence of such a system and expressed as a percentage; 

8. ‘vapour/petrol ratio’ means the ratio between the volume at 
atmospheric pressure of petrol vapour passing through the 
Stage II petrol vapour recovery system and the volume of 
petrol dispensed; 

9. ‘throughput’ means the total annual quantity of petrol 
unloaded from mobile containers into a service station. 

Article 3 

Service stations 

1. Member States shall ensure that any new service station 
shall be equipped with a Stage II petrol vapour recovery 
system if: 

(a) its actual or intended throughput is greater than 500 
m 3 /year; or 

(b) its actual or intended throughput is greater than 100 
m 3 /year and it is situated under permanent living quarters 
or working areas. 

2. Member States shall ensure that any existing service 
station which undergoes a major refurbishment shall be 
equipped with a Stage II petrol vapour recovery system at the 
time of the refurbishment if: 

(a) its actual or intended throughput is greater than 500 
m 3 /year; or 

(b) its actual or intended throughput is greater than 100 
m 3 /year and it is situated under permanent living quarters 
or working areas. 

3. Member States shall ensure that any existing service 
station with a throughput in excess of 3 000 m 3 /year shall be 
equipped with a Stage II petrol vapour recovery system by no 
later than 31 December 2018. 

4. Paragraphs 1, 2 and 3 shall not apply to service stations 
exclusively used in association with the construction and 
delivery of new motor vehicles. 

Article 4 

Minimum level of petrol vapour recovery 

1. Member States shall ensure, with effect from the date on 
which Stage II petrol vapour recovery systems become 
mandatory pursuant to Article 3, that the petrol vapour 
capture efficiency of such systems is equal to or greater than 
85 % as certified by the manufacturer in accordance with 
relevant European technical standards or type approval 
procedures referred to in Article 8 or, if there are no such 
standards or procedures, with any relevant national standard. 

2. With effect from the date on which Stage II petrol vapour 
recovery systems become mandatory pursuant to Article 3, 
where the recovered petrol vapour is transferred to a storage 
tank at the service station, the vapour/petrol ratio shall be equal 
to or greater than 0,95 but less than or equal to 1,05. 

Article 5 

Periodic checks and consumer information 

1. Member States shall ensure that the in-service petrol 
vapour capture efficiency of Stage II petrol vapour recovery 
systems is tested at least once each year either by checking 
that the vapour/petrol ratio under simulated petrol flow 
conditions is in conformity with Article 4(2) or by any other 
appropriate methodology.
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2. Where an automatic monitoring system has been installed, 
Member States shall ensure that the petrol vapour capture effi
ciency is tested at least once every three years. Any such 
automatic monitoring system shall automatically detect faults 
in the proper functioning of the Stage II petrol vapour 
recovery system and in the automatic monitoring system 
itself, indicate faults to the service station operator and auto
matically stop the flow of petrol from the faulty dispenser if the 
fault is not rectified within seven days. 

3. When a service station has installed a Stage II petrol 
vapour recovery system, Member States shall ensure that it 
displays a sign, sticker or other notification on, or in the 
vicinity of, the petrol dispenser, informing consumers of that 
fact. 

Article 6 

Penalties 

Member States shall lay down the rules on penalties applicable 
to infringements of the national provisions adopted pursuant to 
this Directive and shall take all measures necessary to ensure 
that they are implemented. The penalties provided for must be 
effective, proportionate and dissuasive. Member States shall 
notify those provisions to the Commission by 1 January 
2012 and shall notify it without delay of any subsequent 
amendment affecting them. 

Article 7 

Review 

The Commission shall, by 31 December 2014, review the 
implementation of this Directive and, in particular: 

(a) the 100 m 3 /year threshold referred to in Article 3(1)(b) and 
(2)(b) of this Directive and Article 6(3) of Directive 
94/63/EC; 

(b) the in-service compliance record of Stage II petrol vapour 
recovery systems; and 

(c) the need for automatic monitoring equipment. 

It shall report the results of that review to the European 
Parliament and to the Council accompanied, if appropriate, by 
a legislative proposal. 

Article 8 

Technical adaptations 

Harmonised methods and standards may be adopted for the 
purposes of Articles 4 and 5. Where necessary to ensure 
consistency with any relevant standard drawn up by the 
European Committee for Standardisation (CEN), those Articles, 
with the exception of the petrol vapour capture efficiency and 

vapour/petrol ratio specified in Article 4 and the time periods 
specified in Article 5, may be adapted to technical progress. 

Those measures, designed to amend non-essential elements of 
this Directive, inter alia, by supplementing it, shall be adopted 
in accordance with the regulatory procedure with scrutiny 
referred to in Article 9(2). 

Article 9 

Committee procedure 

1. The Commission shall be assisted by a committee. 

2. Where reference is made to this paragraph, Articles 5a(1) 
to (4), and Article 7 of Decision 1999/468/EC shall apply, 
having regard to the provisions of Article 8 thereof. 

Article 10 

Transposition 

1. Member States shall bring into force the laws, regulations, 
and administrative provisions necessary to comply with this 
Directive before 1 January 2012. They shall forthwith 
communicate to the Commission the text of those measures. 

When Member States adopt those measures, they shall contain a 
reference to this Directive or shall be accompanied by such 
reference on the occasion of their official publication. The 
methods of making such reference shall be laid down by 
Member States. 

2. Member States shall communicate to the Commission the 
text of the main provisions of national law which they adopt in 
the field covered by this Directive. 

Article 11 

Entry into force 

This Directive shall enter into force on the day of its publication 
in the Official Journal of the European Union. 

Article 12 

Addressees 

This Directive is addressed to the Member States. 

Done at Strasbourg, 21 October 2009. 

For the European Parliament 
The President 

J. BUZEK 

For the Council 
The President 

C. MALMSTRÖM
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II 

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory) 

DECISIONS 

COUNCIL 

COUNCIL DECISION 

of 27 October 2009 

appointing one Italian member of the European Economic and Social Committee 

(2009/797/EC, Euratom) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 259 thereof, 

Having regard to the Treaty establishing the European Atomic 
Energy Community, and in particular Article 167 thereof, 

Having regard to Council Decisions 2006/524/EC, Euratom ( 1 ) 
and 2006/651/EC, Euratom ( 2 ), 

Having regard to the proposal of the Italian Government, 

Having regard to the opinion of the Commission, 

Whereas a member’s seat on the European Economic and Social 
Committee has become vacant following the end of the term of 
office of Ms Susanna FLORIO, 

HAS DECIDED AS FOLLOWS: 

Article 1 

Mr Stefano PALMIERI, responsabile dell’area di ricerca Sviluppo 
locale e politica industriale dell’IRES CGIL — Istituto di ricerche 
economiche e sociali Confederazione generale italiana del lavoro 
(Group II — Employees Group), is hereby appointed as a 
member of the European Economic and Social Committee for 
the remainder of the current term of office, which runs until 
20 September 2010. 

Article 2 

This Decision shall take effect on the day of its adoption. 

Done at Luxembourg, 27 October 2009. 

For the Council 
The President 

C. BILDT
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COUNCIL DECISION 

of 27 October 2009 

appointing one Dutch member of the European Economic and Social Committee 

(2009/798/EC, Euratom) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 259 thereof, 

Having regard to the Treaty establishing the European Atomic 
Energy Community, and in particular Article 167 thereof, 

Having regard to Council Decision 2006/651/EC, Euratom ( 1 ), 

Having regard to the proposal of the Dutch Government, 

Having regard to the opinion of the Commission, 

Whereas a member’s seat on the European Economic and Social 
Committee has become vacant following the end of the term of 
office of Mr J.W. VAN DEN BRAAK, 

HAS DECIDED AS FOLLOWS: 

Article 1 

Ms J.A. VAN DEN BANDT-STEL, permanent gedelegeerde 
VNO-NCW te Brussel (Group I — Employers' Group), as 
indicated by the Dutch Minister for Economic Affairs is 
hereby appointed as a member of the European Economic 
and Social Committee for the remainder of the current term 
of office, which runs until 20 September 2010. 

Article 2 

This Decision shall take effect on the day of its adoption. 

Done at Luxembourg, 27 October 2009. 

For the Council 
The President 

C. BILDT
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COMMISSION 

COMMISSION DECISION 

of 29 October 2009 

amending Decision 2002/994/EC concerning certain protective measures with regard to the 
products of animal origin imported from China 

(notified under document C(2009) 8243) 

(Text with EEA relevance) 

(2009/799/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Directive 97/78/EC of 18 December 
1997 laying down the principles governing the organisation of 
veterinary checks on products entering the Community from 
third countries ( 1 ), and in particular Article 22(6) thereof, 

Whereas: 

(1) Commission Decision 2002/994/EC of 20 December 
2002 concerning certain protective measures with 
regard to the products of animal origin imported from 
China ( 2 ) applies to all products of animal origin 
imported from China and intended for human 
consumption or for animal feed. 

(2) Under Article 3 of that Decision Member States are to 
authorise imports of products listed in Part II of the 
Annex to that Decision which are accompanied by a 
declaration of the Chinese competent authority stating 
that each consignment has been subjected before 
dispatch to a chemical test in order to ensure that the 
products concerned do not present a danger to human 
health. That test must be carried out, in particular, with a 
view to detecting the presence of chloramphenicol and 
nitrofuran and its metabolites. 

(3) Commission Decision 2008/772/EC of 1 October 2008 
amending Decision 2004/432/EC on the approval of 
residue monitoring plans submitted by third countries 
in accordance with Council Directive 96/23/EC ( 3 ) 
amended Commission Decision 2004/432/EC ( 4 ) in 
order to take account of the residue monitoring plan 

for eggs intended for export to the Community 
submitted by the Chinese competent authorities. 

(4) Eggs and egg products should therefore be included in 
the list of products set out in Part II of the Annex to 
Decision 2002/994/EC and that Decision should be 
amended accordingly. 

(5) The authorisation to import eggs and egg products from 
China into the Community is without prejudice to other 
sanitary measures adopted for public or animal health 
reasons. 

(6) The measures provided for in this Decision are in 
accordance with the opinion of the Standing 
Committee on the Food Chain and Animal Health, 

HAS ADOPTED THIS DECISION: 

Article 1 

In Part II of the Annex to Decision 2002/994/EC, the following 
indent is added: 

‘— Eggs and egg products’ 

Article 2 

This Decision is addressed to the Member States. 

Done at Brussels, 29 October 2009. 

For the Commission 

Androulla VASSILIOU 
Member of the Commission
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COMMISSION DECISION 

of 30 October 2009 

amending Decision 2004/432/EC on the approval of residue monitoring plans submitted by third 
countries in accordance with Council Directive 96/23/EC 

(notified under document C(2009) 8347) 

(Text with EEA relevance) 

(2009/800/EC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to Council Directive 96/23/EC of 29 April 1996 
on measures to monitor certain substances and residues thereof 
in live animals and animal products and repealing Directives 
85/358/EEC and 86/469/EEC and Decisions 89/187/EEC and 
91/664/EEC ( 1 ), and in particular the fourth subparagraph of 
Article 29(1) thereof, 

Whereas: 

(1) Directive 96/23/EC lays down measures to monitor the 
substances and groups of residues listed in Annex I 
thereto. Pursuant to Directive 96/23/EC, the inclusion 
and retention on the lists of third countries from 
which Member States are authorised to import animals 
and primary products of animal origin covered by that 
Directive, are subject to the submission by the third 
countries concerned of a plan setting out the guarantees 
which they offer as regards the monitoring of the groups 
of residues and substances listed in that Annex. Those 
plans are to be updated at the request of the 
Commission, particularly when certain checks render it 
necessary. 

(2) Commission Decision 2004/432/EC of 29 April 2004 
on the approval of residue monitoring plans submitted 
by third countries in accordance with Council Directive 
96/23/EC ( 2 ) approves the residue monitoring plans 
submitted by certain third countries listed in the Annex 
to that Decision for the animals and primary animal 
products indicated in that list. 

(3) Belize, Cameroon and French Polynesia have submitted 
residue monitoring plans to the Commission for honey. 
The evaluation of those plans and the additional 
information obtained by the Commission provide 
sufficient guarantees, on the residue monitoring plans 
submitted by those third countries in respect of honey. 

That product should therefore be included in the entry 
for each of those third countries in the list in the Annex 
to Decision 2004/432/EC. 

(4) Montenegro is currently listed in the Annex to Decision 
2004/432/EC for bovine, ovine/caprine, swine, equine 
and honey. That listing is provisional, pending further 
information on residues. 

(5) Montenegro has submitted an updated residue moni
toring plan to the Commission for bovine, ovine/caprine, 
swine, poultry, aquaculture products, eggs and honey. 
The evaluation of that plan and the additional 
information obtained by the Commission provide 
sufficient guarantees on the residue monitoring plan in 
respect of bovine, ovine/caprine, swine and honey. Those 
products should therefore remain listed in the entry for 
Montenegro in the list in the Annex to Decision 
2004/432/EC, and the indication on the provisional 
nature of that entry should be deleted. 

(6) In addition, the evaluation of that plan and the additional 
information obtained by the Commission provide 
sufficient guarantees on the residue monitoring plan in 
respect of poultry, aquaculture animals and eggs. Those 
products should therefore be included in the entry for 
Montenegro in the list in the Annex to Decision 
2004/432/EC. 

(7) Equine are not covered by the updated residue moni
toring plan submitted to the Commission by 
Montenegro. Equine should therefore be deleted from 
the entry for that third country in the list in the 
Annex to Decision 2004/432/EC. 

(8) Seychelles is currently listed in the Annex to Decision 
2004/432/EC for aquaculture products but has not 
submitted a residue monitoring plan to the Commission 
for 2009. The entry for Seychelles for aquaculture 
products should therefore be deleted from the Annex 
to that Decision. 

(9) For the sake of clarity and consistency of Community 
legislation, certain minor amendments should be made 
to the footnotes in the Annex to Decision 2004/432/EC.
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( 1 ) OJ L 125, 23.5.1996, p. 10. 
( 2 ) OJ L 154, 30.4.2004, p. 44.



(10) In order to avoid any disruption to trade a transitional 
period should be laid down to cover consignments of 
some animals and products of animal origin originating 
in Montenegro and Seychelles which were dispatched 
from those third countries for the Community before 
the date of application of this Decision. 

(11) Decision 2004/432/EC should therefore be amended 
accordingly. 

(12) The measures provided for in this Decision are in 
accordance with the opinion of the Standing 
Committee on the Food Chain and Animal Health, 

HAS ADOPTED THIS DECISION: 

Article 1 

The Annex to Decision 2004/432/EC is replaced by the text in 
the Annex to this Decision. 

Article 2 

This Decision shall apply from 1 November 2009. 

The amendments to the list in the Annex to Decision 
2004/432/EC by the present Decision shall not apply to 
consignments of equine and equine products from Montenegro 
and aquaculture from Seychelles where the importer of such 
animals and products can demonstrate that they had been 
dispatched respectively from Montenegro and Seychelles and 
were en route to the Community before the date of application 
of the present Decision. 

Article 3 

This Decision is addressed to the Member States. 

Done at Brussels, 30 October 2009. 

For the Commission 

Androulla VASSILIOU 
Member of the Commission
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ANNEX 

‘ANNEX 

Code ISO2 Country Bovine Ovine/caprine Swine Equine Poultry Aquaculture Milk Eggs Rabbit Wild game Farmed game Honey 

AD Andorra (1 ) X X X 

AE United Arab Emirates X 

AL Albania X X X 

AN Netherlands Antilles X (2 ) 

AR Argentina X X X X X X X X X X X 

AU Australia X X X X X X X X 

BA Bosnia and Herzegovina X 

BD Bangladesh X 

BR Brazil X X X X X 

BW Botswana X X 

BY Belarus X (3 ) X X X 

BZ Belize X X 

CA Canada X X X X X X X X X X X X 

CH Switzerland X X X X X X X X X X X X 

CL Chile X X (4 ) X X X X X X 

CM Cameroon X 

CN China X X X X X 

CO Colombia X 

CR Costa Rica X 

CU Cuba X X 

EC Ecuador X 

ET Ethiopia X 

FK Falkland Islands X X 

FO Faeroe Islands X
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Code ISO2 Country Bovine Ovine/caprine Swine Equine Poultry Aquaculture Milk Eggs Rabbit Wild game Farmed game Honey 

GL Greenland X X X 

GM Gambia X 

GT Guatemala X X 

HK Hong Kong X (2 ) X (2 ) 

HN Honduras X 

HR Croatia X X X X (3 ) X X X X X X X X 

ID Indonesia X 

IL Israel X X X X X X 

IN India X X X X 

IS Iceland X X X X X X X (2 ) 

IR Iran X 

JM Jamaica X X 

JP Japan X 

KG Kyrgyzstan X 

KR South Korea X 

LK Sri Lanka X 

MA Morocco X 

ME Montenegro X X X X X X X 

MG Madagascar X 

MK The former Yugoslav Republic of 
Macedonia (5 ) 

X X X (3 ) X 

MU Mauritius X (2 ) X 

MX Mexico X X X X 

MY Malaysia X (6 ) X 

MZ Mozambique X 

NA Namibia X X X X
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Code ISO2 Country Bovine Ovine/caprine Swine Equine Poultry Aquaculture Milk Eggs Rabbit Wild game Farmed game Honey 

NC New Caledonia X X X X X 

NI Nicaragua X X 

NZ New Zealand X X X X X X X X 

PA Panama X 

PE Peru X X 

PF French Polynesia X 

PH Philippines X 

PN Pitcairn Islands X 

PY Paraguay X 

RS Serbia (7 ) X X X X (3 ) X X X X X X 

RU Russia X X X X (3 ) X X X X (8 ) X 

SA Saudi Arabia X 

SG Singapore X (2 ) X (2 ) X (2 ) X (2 ) X (2 ) X (2 ) 

SM San Marino (9 ) X X X 

SR Suriname X 

SV El Salvador X 

SZ Swaziland X 

TH Thailand X X X 

TN Tunisia X X X 

TR Turkey X X X X 

TW Taiwan X X 

TZ Tanzania X X 

UA Ukraine X X X X X X 

UG Uganda X 

US United States X X X X X X X X X X X X 

UY Uruguay X X X X X X X X X
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Code ISO2 Country Bovine Ovine/caprine Swine Equine Poultry Aquaculture Milk Eggs Rabbit Wild game Farmed game Honey 

VE Venezuela X 

VN Vietnam X 

YT Mayotte X 

ZA South Africa X X 

ZM Zambia X 

ZW Zimbabwe X X 

(1 ) Initial residue monitoring plan approved by veterinary sub-group EC-Andorra (in accordance with Decision No 2/1999 of EC-Andorra Joint Committee of 22 December 1999 (OJ L 31, 5.2.2000, p. 84)). 
(2 ) Third countries using only raw material either from other approved third countries or from EU Member States for food production. 
(3 ) Export of live equidae for slaughter (food-producing animals only). 
(4 ) Only ovine animals. 
(5 ) The former Yugoslav Republic of Macedonia; provisional code which does not prejudge in any way the definitive nomenclature for this country, which is currently under discussion at the United Nations. 
(6 ) Peninsular (western) Malaysia only. 
(7 ) Not including Kosovo as defined by the United Nations Security Council Resolution 1244 of 10 June 1999. 
(8 ) Only for reindeer from the Murmansk and Yamalo-Nenets regions. 
(9 ) Monitoring plan approved in accordance with Decision No 1/94 of the EC-San Marino Cooperation Committee of 28 June 1994 (OJ L 238, 13.9.1994, p. 25).’
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